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ORDINAIYCE No. 14 OF 201?

TI{E KERALA MEDICAL EDUCATION (REGULATION AND
CONTROL OF ADMISSION TO PRIVATE I\{EDICAL

EDUCATTONAL INSTITLTfl oNS)
ORDINANCE. 2OI7

. Pnomulgated by the Governor of Kerala in the Sixty-eighth year ofthc Republic of India.

AN

ORDNANCE

to provide for the regulation of admission oid yootion o! fee in private
medical educational institutions in the State of Kerata and toprovide for reservation of seats to persons belonging to the
Scheduled Castes, the Scheduled Tribes and Other Backward
Classes in medical educational institutions.

Prcamfle.-Wuenres, thc Kerala Medical Education (Regulation andControl of Admission to private Medical Educational Instrtutions;
Ordinance,'2012 (6'of 2017) was promulgated by the Governor ofKerala on the l0th day of April, 20lZ;

AND.WHEREAS, a Bill to replace the said Ordinance by an Act of theState Legislature could not be introduced in, ana passea ly, theLegislative Assembly of the State of Kerala aurlog lt, ,"rrion which
Symmenced 

on the 25th day of April, 2Ol7 and,*d"d oo the 25th day ofMay,20t7;

Ar.ro Wuenees, in order to keep alive rhb provisions of the saidOrdinance the Kerala Medical Education lRegulation 
"na 

Cootrot ofAdmissiop to Private Medical Educational Institutions) Ordinance, 2017(7-o_f 2017) was promulgated by the Goveiaor qf Kerala on the lst dayof JunC 20l Z;



-'''^o 
WHeneAs, a Bill to replace the said odinance by an Act of the

State Legislature could not be introduced in' and passed by' the

f."gi.f*it'" Assembll' of tbe State of Kerala during its session which

*irn.o""a on the 8lh day of June' 2017 and ended on the same day;

AxoWueners,undersub-clause(a)ofclause(2)ofArticle2l3of
the Constitution of India, the Kerala Medical Education (Regulation and

Conrrol of Admission to Private Medical Educational Institutions)

Orain"o"", 2017 (7 orf 2017) will ceas€ to operate on the 20th day of

July,2017;

ANoWuenels,di{llcultieswillariseiftheprovisionsoflhcsaid
Ordinance are not kept a\live;

Axo Wuensls, the L'egislative Assembly of'the State of Kemla is

not in sessiotr and the Governor of Kcrala is satisfied that cincumstaoc€s

exist which render it neceissary for him to take irdmediate attion:

Now, THsREFoPs, in exre[cis€ of the powers conferred by clause (1) of

Article 213 of the Constitution of India' the Governor -of 
Kerala is

oi"l*i i" o-.ttgate the ficllowing ordinance:- <i

l. Short titte, ertent and commencement'j|) This Ordinance may

be called the Kerala Medic:al Education (Regulation and Control of

ea.irrioo to Private Medical Education'l lnstitutions) Ordinance' 2017'

' (2\ It extcnds to the wholc of the State of Kerala'

(3) It shall b€ db€med to have come int]o force on the lst day of

June,2017.

)rdinance' ualess the
2. Delinirions.-Ia this ri context otharwise

requlles,-

(a) "appropriate authority'' meatts a 
"**l^t:l?ll 

authoritv

established by the Ceotral or the State Govcrnment for laying down-

nonns and conditions for cnsurirng standards of mcdical education;
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(b) .capitation foes,' means any amount by whatever _r" *It
whether in cash or in kind, paid or collected or received directly or
indfuectly in addition to the fe€s deterrnined under this Orrdinance;

(c) "centralized counselling" means a common counselling and
. allotment of seats in m6dical educational institutions through a single

window procedurc by the Government or by any agency authorized by itfor persons who havc qualified in the common-entrance test for the
purpose of merit based admission to medical educational institutions:

(d) ..Committee,, 
means the Admission and Fee Regulatory

Comrnittee sonstituted under section 3:

(e) "common qtrance test" means an entrance test conducted bythe Central Board of Secondary Education, New Delhi or any agency
authorized by Government of India for determinatio! of merit of the
candidates;

^.---^--(0 
"fee" means all fee including tuition fee and development

cDafges;

(g) ..Govemment" 
means the GovernmeDt of Kerala:

(h) "institution" means any private aided or unaided medical
educational institutio!:

(i) 'management', means any 
,person 

or body, by whatever namecalled, managing and controlling the private uiad. o. uouila ..ai"uteducational institutions;

0) ..medicd 
course,,

medicarlp".."ci"ui"ou;,il11'.i;H:":i::1fJ"il,,,x:i:::
degree, diploma or c€rtificate fy wUrcver-nane *lbd; ''

(k) 'h€dical €ducational institution- meaos a college or a schoolor a department or an institution by whatever o"."-""1t'J,-i^purtiog
modical oducation approved or r€cognized Uy _ uppropriurc-uuOo.lr, uoa



)
-Jr,i.t 

i, affiliated to or is a constitu€trt unit ofa univcrsity established or

incorporated by an Act of the State Legislature or deemed to be a

University under section 3 of the University Grants Commission Act'

1956 (Central Act 3 of 1956) and includes institutions imparting m€dical

education in Ayurveda, Homoeopathy, Unani, Sidha and such other

disciplines;

(l) "minority'; means a community defined as minority under

claose (f) of section 2 of the National Commission for Minority

Educational lnstitutions Act, 2004 (Central Act 2 of 2005);

(m) "minority institution" mestrs ao institution imparting medical

education, established and administered by a minority;

(n) "non-resident Iodian" shall have the same meaning as

assigned to it in clausc (e) of section 1l4C of the Income Tax Act' 196l

(Central Act 43 of 196l);

(o) "Other Backward Classes" means the Other Backward

Classes notifiod as such by the Stst€ Governncot as amended from time

to time;

(p) "prescribed" means prcscribed by rules made under this

Ordinance;

(q) "private unaided medical educational institution" means a

medical educational institution which is not receiving recurring lfrancial

aid or grant-in'aid from any State or Central Government and which is

,ro, 
"rr-"Utlrl"a 

or maintaincd by the Central Government' the State

Gov€mment or anY Public bodY;

(r).rcservo<lscats''meansthesests;€s€rv€ditrfavourofpersons

Uetongiig to the Scheduled Castes, the Scheduled Tribes and Other

Backward Classes notified by the State Govemsent;

(s) *rules" mcans the rules made undcr this Ordinance;
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@ 
*sanctioned 

intake" means the totsl numb€r of se"e ,aoctioj
by an appropriate authority and notified Uy tte Stat" Couemment foradmitting students in each course of study in a medicar educational
institution;

(u) "Scheduled Castes" means any caste, race or tribe or part of,or group within caste, race or ribe specified as Scheduled Castes withrespect to the State of Kerala under Article 341 of the Constitution ofIndia:

(v) "Scheduled Tribes,, means aoy tribe or tribal community or
!d of, or group within such tribe or r;ibal .o..urriif .p""lnra u,
lch*utt Tribes with respect to the State ,f K""h ;J;; icte 342 ofthe Constitution of India:

(w) ..State" 
means the Srate of Kerala;

(x) "University" means a University established undcr any lawmade by the legistature of the Stare.

.., 3. Constitution of the Admission and Fee Regulaary Committee._(l) The Govemment shalr, by notification t tn""c-"ti", eonstitute aCommittee to be calted rhe edmtssion -d F* R";;;;Lommitree,
fo^r1he surynnsron and guidance of admission process and for the fixationof fee to be charged from cirndidates .""kid ;;l;; l"n iostitutionsdeemed to be Universities, or its constituenlt units tt 

"i"ro, 
i-partingmedical education, other than those promored _J _"-ir,"i.a U, ,fr"Central or State Government and the private aided or unaided medicaleducarional institutions affiliated to a 

-Univenity 

""LUfi"iJ ora", ,fr"c€ntral Act.or incofporated by an act of the state Legislature and theirconstituent institutions.

(2) The Committee shall
namelv:-

consist of the follo*ing mcmbers,

. (a) a 
Tjir,ed judSe of tle Supreme Court .. Chairpenon, or High Court



(b) S€cr€tary; Higher Education " Member Secretary

DePartment (ex-offrcio)

(c) Secretary, Health and Family Welfare " Member

DePartment (ex-officio)

(d) Dfu€ctor, Dir€ctorate of Medical " Member

Education (ex-offrcio)

. (e) Secretary Law Departnent (ex-offrcio) " Member

(f) Commissioner for Entrance " Member

Examinations (ex-of licio)

(g) a r€prcs€ntative from the Medical " Mernber

Council of India nominated bY the

Government

(h) an educational expert nominated by " Member

' the Government in consultation with

the ChairPerson

(i) an educational expert who belongs to " Member

the Scheduled Caste or Scheduled

Tribe communitY nominated bY the

Govemment in consulation with the

ChairPerson

. C) Chartered Accountant nominated by " Member

the Govemment in coosultation with

the ChairPerson

' 4, Term of the Committee and conditions of services of the

members.-\l\ The tern of the members of the Committee other than

ex-oflicio mernbers shall be three yean from the date of publication of

the notification constituting the Comnittee'

(2) The members of the Committee shall continue to hold oflice

undl a n€w Committe€ is constituted, subject to the provisions of this

Ordinance dnd the rules mgde theneunder'



(3) The nominated members shall hold office during tne pUsri
of the Govemment which shall not exceed three years at a time and shall
be eligible for reappoinhent:

Provided that a pcrson shall not be appointed as member for morc
than two terms.

(4) A member nominated to. fill a casual vacancy shall contitrue
for the remainder of the term of the member in whose place he is
nominated.

(5) A nominated member may resign his oIfice by writing under
his hand addressed to the Govemment but he shall continue his offrce
until his r€signation is accepted by the Governmcnt.

(6) No acr or pr@ings of the Committec shatt be deemod to be
invalid by reason of any dcfet or inegularity in its constitution or on the
ground of existence of any vacancy in the office of any member.

(7) The Committee shall regulate its own procedure for the
conduct of its business.

(8) The salary and alowances and the other conditlons of service
of the Chairperson and mernbers shall be such as may be prescribed.

5. Meeting of rhe Committee.-{l) The Committee shall meet at
time and place as and when requircd as decided by the Chairperson.

(2) The Chairperson or in his absence, a riember of the
Committee to be elected fiom among the memben prcs€nt at the meeting
shall prcside over the meeting.
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6. DisqualiJication {1) No person who is associated with a private

aided or uneided educational institution shall be eligible to be a member

of the Committee.

(2) Gorqnurent may tqtrorr'e any nrernber, dre Aw' u$wb mernber'

if h€,-
(a) is declared as undischarged insolvent;

. (b) becomes incapable of continuing as such, due !o Physical or

menral disability;

. (c) becomes unrcund mind and stands so declared by a court of
competent jurisdiction;

(d) has been convicted for an offence, which in the opinion of
the Governnent involves moral turpitude or financial irr€gularities;

(e) has, in the opinion of the Government, abused his official
position so as to rcnd€r his continuance in offrce prejudicial to public

inter€st:

Provided that the person may be given a reasonable opportudty of
being head in the matter.

7. Officers and other employees of the Committee'-(l) The

Government shall provide the Committee with such officers and

employees as may be necessary for the efficient performance of the
, fimclions of the Committee

(2) The salaries and allowances and the other conditions of
, service of the offrcers and other employees appointed for the purpose of

the Committee shall be such as may be prescribed'

8. Powers and functions of the Committee'-{l ) The Com'nittce

shall exercise and discharge the following powers and functions'

namely:-

(a) require a private aided or unaided medical educatioaal

institution oi, a deemed University to furnish, by a specified date'

33l23J,l?o17ls4.
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information, documents or records as may be necessary for enabling the

Committee to determine the fee that may be charged by the institution in

respect of each medical course, and the fee so determined by the

Comniu shall be valid for such period as may be notified by the

Governmt:

@) hcar complaints with regard to admission in contravention of
the provisions of this Ordinance or the rules made thereunder either on

rcceip of a compleint or suo motu and shall,-

(i) enquire into admission made in contravention of the
provisions contaitred herein or collection of fee in excess of the fee

dctermiacd under the provisions of this Ordinance, or realization of
capitrtion fce or profiteering by any private medical educational
iDstituticn;

, (ii) cause inspection of the institution for the purpose of
maldng crxFriry undcr sub-clause (i):

Provided that the Committee may proceed under sub-section (3),
after conducting an enquiry under sub-clause (i), on any inspection report
prcparcd by the concemed departm€nt on the direction of the Govemment
or the concemed University or the appropriate authority.

(2) The Committee shall, for the purpose of making any enquiry
uider this Ordinance, have all the powers of a Civil Court under the
Code of Civil Ploccdure, 1908 (Central Act 5 of 1908) while trying a suit
in respect of the following matters, namely:-

(a) summoning and enforcing the attendance of any witness
4ad slaminilg him on oath;

O) rcquiring the discovery and produclion of any documeot;
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(c) receiving evidenrce on affidaviq and

(d) issuing commissions for the examination of witnesses and
for local inspections.

(3) The fee detemrined by the Committee shall be ryplicable to a
candidate who is admitted to a private aided or unaided medical
educational institution in that academic ypar and shall not be r€vised till
the completion of his course in the said institution or University. No
private aided or unaided medical educational instihrtion shall mllcct a fee
amounting to more than one year's fee from a candi&te in an academic
year. Collection of more than one year's fq9 in an academic yeu shall be
donstrued as collecting of capitation fee aod shall be liable to be
proceeded againsl. ;

(4) The Committee may if satisfied that there has been any
violation by such institution of the provisions of this Ordinance or the l

rules made thereunder regarding admission or fees, it may recommend to
the Government to take the following actions against such furstitution,

namely:-

(a) impose monetary fine up to ten lakh rupees on the
institution together with interest thereon at the rate of 12 per cent per

armum which shall be recovered as if it wer€ atr arear of public revenue

due on land:

(b) declare admission made in respect of any or all scats iri a
partiqular institution made in contravention of the provisions of the
Ordinance invalid, whereupon the iostitution shall fiorthwith cancel the

admissiori of such candidate and the concerned University sball canccl the

enrolment of such studetrt and cancel his results of any examination ia
which the candidate has already appeared;

(c) order the irstitution !o r€fund to the shd€nt within such

time as specified in the order, any amount received by it in exccss of the

fees fixed by the Committee,or atry Fmount reccived by way of capitation

fee or any amount received for profiteering:
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Provided that if the inslitution fails to r€fuod the amount wi$f tle
specified lime to the student, the same shall be recoverable along with
interest thereon.at the rate of 12 per cent per annum as if it were an

arrear of public revenue due on land and paid to the student;

(d) order the institution to stop admission or reduce the
sanctioned intake in any medical course for such period as it may deem

fit:

(e) recommend to the University or the appropriate authority to
withdraw the recognition of the institution;

(f) any other course of action, as it deems fit.

(5) The Committee shall ensure that the admission in an
institution is done in a fair and transpar€nt manner.

9. Eligibility for admission.-(l\ The eligibility for admission to a
private aided or unaided medical educational institution shall be such as

may be notified by the appropriate authority.

(2) In such institution as specified in sub.section (l), admissior to
the sanctioned intake of students shall be strictly on the basis of interse
merit obtained in the comrnon €ntrance test in such manner as mav be
prescribed by the Government.

(3) Every admission to private aided or unaided medical
educational institution shall be made in accordance with the provisions of
this Ordinance or the rules made thereunder and every admission made in
contravention thereof shall be void.

10. Resemation of seats.-,li admission ro private aided or unaided
medical educational institutions, other than the minority educational
institutiols referred to in clause (l) of Article 30 of the Constitution of
India, there shall be rescrvation of seats at the stage of admission for the
penons belonging to the Scheduled Castes, Scheduled Tribes and Other
Backward Classes of citizens as may be prescribed by the Govcrnment.
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ll. Factors for determination of fee.-(l) The Committee shall
delermine the fe€ to be charged by a private aided or unaided nedical
educational institution in thc manner as may be prescribed, considering
the following factors, namely:-

(a) the location of the private aided or unaided medical
educational institution:

: (b) the nature of the medical course;

(c) the cost of land and building;

(d) the available infrastmcture, teaching and non-teaching staff
and other equipmens;

(e) the expenditure on administration and maintenance of the
medical educalional institution:

(0 a reasonable surplus required for grrowth and &velopment of
the medical educational institution; or

(g) any other relevanl factor,

(2) the Committee shall give the institution atr opportuoity of
being hearrd bcforc fixing any fee:

..' Provided that no such fee as may be fixed by the Commiuee shall

amouot to profiteering or commercializatiotr of education.

, 12., Appeal.-Any person aggrieved by an order of the Committce

may prcfer an appeal, within 30 days ftom the date of such order, before

the Higb Court.

13. I'mtection o!-action talen in good faith.-No suit, proceqrtion or

other legat proceeding shall lie against tb Govemment or Chairperson or

mernbers of the Committee for aoything which is done or int€ndcd to b€

done in good faitb under this Ordinance.
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14. Power to renpve. dilJiculties.-lf any dilliculty arises in givir{
effect to the provisions of this Ordinance, the Govenunent may, by order
published in the Gazette, make such provisions not itrconsistent with the
provisions of this Ordinance as appear to it to be necessary or expedient

for the purpose of removing the difliculty:

Provided that no such order shall be issued after two years from the
commencement of this Ordinance.

15. Overriding effect of the Ordinance.-The provisions of this
Ordinance and the rules made thereunder shall have effect over the
provisions of the Kerala Professional Colleges or Institutioos @rohibition
of Capitation fee, Regulation of Admission, Fixation of Non-Exploitation
Fee and other Measures to ensure E4uity and Excellence in Professional
Education) Act, 2006 (19 of 2006) in so far as it is applicable to the
private medical educational institutions in the State:

Provided that anything done or deerned to have been done or any
action taken or deemed to have been taken under the said Act prior to
date of commencem€nt of this Ordinance shall be continued and
maintained under the provisions of that Act and any suit, prosecution or
any other legal proceedings so taken under the said Act shall be
coDtinued, maintained or dealt with in accordance with the provisioos of
the said Act as if this Ordinance was not promulgated.

16, Power to make Rules.-(l) The Srate Government may, by
notification in the Gazette, make rules for carrying out the provisions of
this Ordinance.

(2) In particular, and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the following
matters, namely:-

(a) the salary and allowances and other conditions of service
of the Chairperson and the members of the Committee under sub-section
(8) of section 4;
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(b) the salary and allowances and other condilions of service of
the staff and employees appointed for the purpose of the Committee
under sub-section (2) of sectibn 7;

(c) the eligibility of admission, manner of admission and
allocation of seats in private aided or unaided medical educational
institutions under sub-section (2) of section 9;

(d) the manner of determination of fee to be charged by a
private aided or unaided medical educational institution from the
candidates under sub-section (l) of section ll;

(e) any other matter which is required to be, or may be,
prescribed.

(3) Every rule made under this Ordinance shall be laid. as soon
as may be after it is made, before the kgislative Assembly while it is in
session for a toal period of fourteen days which may be comprised in
one session or in two successive sessions, and if, before the expiry of
the session in which it is so laid or the session immediately following,
the LegislatiVe Assembly makes any modification in the rule or decides
that the rule should not be made, the rule shall, thereafter. have effect
only in such modified form or be of no effect, as the case may be, so
however that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

- (4) Every order issued under section 14 shall be laid before
the kgislative Assernbly as soon as may be after it is issued.

17. Agreement between Government and medical educational
institutions.- Notwithstanding anything contained in the foregoing
provisions or in any other law, the.Govemment may enter into any
agrcemeNrt with one or more medical educational institutions rcgading fee

or any such oth€f Datter.
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18. Repeol and saving.-(l) The Kerala Medical Etlucatioti
(Regulation and Control of Admission to Private Medical Educational

lnstitutions) Ordinance, 20'17 (7 of 2017) is hereby repealed'

(2) Notwithstanding such repeal, anything done or deemed.to

have been done or any action taken or deemed to have been taken under

the gaid Ordinance shall be deerned to have been done or taken under

this Ordinance.

. P. SATHASIVAM.
GOYERNOR.

-l


