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ORDTNANCE No.2l OF 20lt

THE KERALA IRRIGATION AND WATER CONSERVATION
(AMENDMENT) OR,DINANCE, 20 I 8

Promulgated by lh. Gov€mor of Kerala in the Sixty-ftinrh y€ar of the

' Republic of India.

ORDINANCE

further to umend the K*ala Inigation und Wrkr Conservution Ao, 2UJJ.

Preamble.-Wr,E!|1As, the Kerala lrrigation and Water Cons€rvslion
(Amendm€[t) Ordinance, 2017 (27 of 2'l1l was prornulgared by the
Covemor of Kemla on lhe 7th day of D€cember. 2017:

Aru Wrrrnres, a Bill to rcplace rhe said Ordinance by a! Act of the
State l€gislarure was published as Bi No. 9j of l4th Kerala Lesislative
Ass€mbly and the same could nor be introduced in. and passJby. the
Irgislative Ass€mbly during its sessioD which commenced on rhe 22nd
day of January, 2018 and ended on the 7th day of February 20lg;

AND WHE8.EAS, in order to k€€p alive th€ provisions of the said
O.dinancc the Kerala lnigatio! and Wgter Cooservation (Amendoent)
Ordinance, 2018 (19 of20t8) was promulgated by rhe Govcmor of
Kemlo on rhe l2th day of Feburary. 2018;

AND WHEREAS, a Bill to rcplace th€ said Ordinance by an Acl of the
Slate l,€girlatu€ was published as Bill No. I l0 of l4th Kenla tecislative
Assembly and the same could not be introduced in. and passed_by. rbe
l,egislative Assembly during its s€ssioD which qommenced on the 26th day
of February, 2018 and endcd oD rhe 4th day of April, 2018;

ANo WnERhs, under sub-clause (a) of clause (2) of Arricle 213 of
the Constitution of lDdia, thc K€mla lrrigalion and Watei Cons€rvarion

, (AmcndotenD Oldinance, 2018 (19 of20l8) will cease lo oDerare on the
9th day of Arpil. 20lE;



+

AND WHERTAS. difficulties will arise if th€ provisions of the said

Ordinance are not kept alive;

AND WH€R€AS, the L6gislative Assembly of the Slate of Kerala is not

in se$ion and the Covemor of Kerdh b satkfied that citrumstances exist

which rcnder it necessary for him to take immcdiate aclion;

Now, TI|EREFoRE, in cxcrrise of the powers confered by clause (l) of
Article 213 of tie Constitution of lrdit, the Go!€mor of Ket:.la is pl€ased

ro pmmulgore the following Ordinance:-

l. Short ,itle and commencemenr.-( I ) This OrdinaEce rDay be

c.lled th€ Kerala tffigation ard Walet Conservation (AmendmeDt)

Ordinance,2018.

(2) lt shatl be deerned to have come into force on the 8th day of
D€cembcr,2017.

2. Act 31 qf 2003 to be temporarily an epded.- During the period

of operation of this Ordinalce, ihe Kerala lrrigation and Water

Co[servation Act, 2003 (31 of 2003) (hereinafter rcfdrred to .s the

principal Ac$ shall hsve effect subj€ct to t[€ amsndme s sp€cified ifl

sections 3 to 8,

3. Ameidment oJ' vction 37,-ln section 37 of th€ pritrcipal Act,

after srb-section (3), th€ following sub-r€ction sh.ll b€ imqled, mmely:-

"(4) No person shall deposit rubbish or filth or excreta in any

distributary 6ystem or water conn€ or allow tP flow wa6t€ wat€r iDto il
or pollule the water in any other way.".

4, Amendrnen, of sectiott 5E.-ln $b-sectiotr (l) of section 5E of
the principal Act, aftei clause (t), th€ following claus€ shall be insened'

narnely:-

"(k) a policc oflicer not belorv the rank of an Insp€ctor Ceneral

of Police to be lominatcd by the Govemnent."
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5. Amendment of secxbr J9-For suFsection (2) of s€ction 59 of
the principal Acl. lhe following 3ub-s€ction shall be substiluted. namely:-

"(2) The quorum for a meeling of the Authority shall be four
mernbers including the Chairman.".

6. Amendme t ol s?.rio, 70.-For sub.sectioD (3) of s€ctioo 70 of
the principal Act, the following sub-s€ction Snll bc substitute4 namely:-

"(3) Whoever contraven€s the provisions of seclion 7 or
sub-section (3) or $ub-section (4) of section 37 shall. on conviction, tre
punished wilh imprisorunent for a term which may extend to thJ€e yeit!
or with fine which may extend to two lakh rupees or with both.".

7, Insertion of ne\| section 7r,4.-After section 70 of the principal
Act, the following section shall b€ inserte4 narnely:-

"70A. Special jurisdiction ol Msgis,rote.-Notwithstanding
anythi$ cor ained in sub-s€ction (2) of section 29 of the Code of Cdminal
Proc€dur€, 1973 (Central Act 2 of 1974), a Jndicial Magistrate of the First
Class shall be enpowered to impo$e a fine which may extend to two lakh
rupees for the offences punishable under this Acl.".

8. Atte hnent .,f secrion 72. tn section 72 ofthe principal Act, in
clau6e (c), for the words and symbols "two yeaB. but il shall not be less
than six monthi, al1d with a fine which may extend to thirtffwe lhousard
rup€es", the words and symbols "thr€€ years, but il shall nol be lers dran
one year, and with fine which may o(l€nd to two lakh rup€cs" slnll be
subslitut€d.

9. Repeal and savi g.-(1, The Kerala lrrigation and Water
Conservation (Amendment) Ordinance. 2018 (19 of 2018) is h€reby
repealed.

(2) Notwithstandmg srrch repeal. anything don€ or deemed to have
b6en done or any action taken or deemed to have been takan under lhe
pritrcipal Act as amend€d by the said Ordinance shall be de€mrd to have
been done or taken qnder the principal Acl as amcndcd by this Ordiaance.

P. SATHASIVAM,

GOYERNOR.
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