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GOVERNMENT OF KERALA
Law (Legislation-H) Department

NOTIFICATION

No.Leg-H1/72/2023/Law. 24th May, 2023
Dated, Thiruvananthapuram, 10th Idavam, 1198
3rd Jyaishta, 1945.

In pursuance of clause (3) of Article 348 of the Constitution of India, the Governor of
Kerala is pleased to authorise the publication in the Gazette of the following translation in
English language of the Kerala Healthcare Service Persons and Healthcare Service Institutions

(Prevention of Violence and Damage to Property) Amendment Ordinance, 2023 (1 of 2023).

By order of the Governor,

V. HARI NAIR,
Law Secretary.
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[Translation in English of “2023-ee1 6508 G@QEOINIOSHHI  GAILAIM
@IQIBOMGH0) BYEDINIOSHI GILAIM  MUNJaIMEEB8le (BRAAe VOMIMSS

MO0 ®MS@@) 6RAV®I 60dWlmmmy” published under the authority of the
Governor. |

ORDINANCE No. 1 OF 2023

THE KERALA HEALTHCARE SERVICE PERSONS AND HEALTHCARE
SERVICE INSTITUTIONS (PREVENTION OF VIOLENCE AND
DAMAGE TO PROPERTY) AMENDMENT ORDINANCE, 2023

Promulgated by the Governor of Kerala in the Seventy-fourth Year of the Republic of
India.

AN

ORDINANCE

to amend the Kerala Healthcare Service Persons and Healthcare Service Institutions

(Prevention of Violence and Damage to Property) Act, 2012.

Preamble.— WHEREAS, it is expedient to amend the Kerala Healthcare Service Persons
and Healthcare Service Institutions (Prevention of Violence and Damage to Property) Act, 2012

(Act 14 of 2012) for the purposes hereinafter appearing;

AND WHEREAS, the Legislative Assembly of the State of Kerala is not in session and the
Governor of Kerala is satisfied that the circumstances exist which render it necessary for him

to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of Article 213 of
the Constitution of India, the Governor of Kerala is pleased to promulgate the following

Ordinance:—

1. Short title and commencement.—(1) This Ordinance may be called the Kerala
Healthcare Service Persons and Healthcare Service Institutions (Prevention of Violence and

Damage to Property) Amendment Ordinance, 2023.

(2) It shall come into force at once.
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2. Act 14 of 2012 to be temporarily amended.—During the period of operation of this
Ordinance, the Kerala Healthcare Service Persons and Healthcare Service Institutions
(Prevention of Violence and Damage to Property) Act, 2012 (hereinafter referred to the as

principal Act), shall have effect subject to the amendments specified in sections 3 to 6.
3. Amendment to section 2.—In section 2 of the principal Act,—
(a) the existing provision shall be numbered as sub-section (1);

(b) in clause (b) of sub-section (1) so numbered,—

2

(1) for item (iv) for the words and symbol “Nursing Students;” the words and

symbol “Nursing Students and Para Medical Students;” shall be substituted;
(ii) for item (v) the following item shall be substituted, namely:—

“(v) Para Medical Workers, Security Guards, Managerial Staff, Ambulance

Drivers and Helpers employed and working in healthcare service institutions; and”,
(ii1) after item (v), the following item shall be added, namely:—

“(vi) any other person which may be notified by the Government in the

Official Gazette from time to time.”;
(c) after clause (c) the following clause shall be added, namely:—
“(ca) “prescribed” means prescribed by rules made under this Act;”;
(d) in clause (e),—
(1) before the word “activities” the words “verbal abuse or” shall be inserted;
(i1) the following explanation shall be added, namely:—

“Explanation.—For the purpose of this Act 'verbal abuse' means the words used with

intention to insult, humiliate or degrade.”;
(e) after sub-section (1), the following sub-section shall be inserted, namely:—

“(2) The words and expressions used but not defined in this Act and defined in
the Indian Penal Code (Central Act 45 of 1860) or the Code of Criminal Procedure, 1973
(Central Act 2 of 1974), as the case may be, shall have the meaning respectively assigned to

them in those Codes.”.
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4. Amendment to section 4.—In section 4 of the principal Act,—
(a) for sub-section (1), the following sub-section shall be substituted, namely:—
“(1) Whoever,—

(1) commits an act of verbal abuse to a healthcare service person shall be
punished with simple imprisonment for a term which may extend to three months, or with fine

which may extend to ten thousand rupees, or with both;

(i1) commits or attempt to commit or abets or incites the commission of an
act of violence as defined in clause (e) of section 2, other than the offence specified in item (i)
shall be punished with imprisonment for a term which shall not be less than six months but
which may extend to five years and with fine which shall not be less than fifty thousand rupees

but which may extend to two lakh rupees;

(ii1) while committing an act of violence against a healthcare service person,
causes grievous hurt as defined in section 320 of the Indian Penal Code, 1860 to such person,
shall be punished with imprisonment for a term which shall not be less than one year but which
may extend to seven years and with fine which shall not be less than one lakh rupees but which

may extend to five lakh rupees.”;

(b) in sub-section (2), after the words “healthcare service institution”, the words and

symbols “or healthcare service person, as the case may be,” shall be inserted,
(c) for sub-section (4), the following sub-section shall be substituted, namely:—

“(4) Any offence under items (ii) and (iii) of sub-section (1) shall be

cognizable and non-bailable.”.

5. Insertion of new section 44.—After section 4 of the principal Act, the following section

shall be added, namely:—

“4A. Investigation etc. to be completed expeditiously.—Notwithstanding anything

contained in the Code of Criminal Procedure, 1973,—

(1) any case registered under this Act shall be investigated by a police officer not
below the rank of Inspector and the investigation of such cases shall be completed within a

period of sixty days from the date of registration of First Information Report;

(i1) in every inquiry or trial of a case under this Act, the proceedings shall be
held as expeditiously as possible, and in particular, when the examination of witnesses has once

begun, the same shall be continued from day to day until all the witnesses in attendance have
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been examined, unless the court finds the adjournment of the same beyond the following days
to be necessary for reasons to be recorded, and an endeavour shall be made to ensure that the

inquiry or trial is concluded within a period of one year:

Provided that where the trial is not concluded within the said period, the court shall

record the reasons for not having done so:

Provided further that the said period may be extended by such further period, for

reasons to be recorded in writing, but not exceeding six months at a time.

(i11) for the purpose of providing speedy trial, the State Government shall, with
the concurrence of the High Court, by notification in the Official Gazette designate in each

District a court of competent jurisdiction as a Special Court to try the offences under this Act;

(iv) for every Special Court the State Government may, by notification in the
Official Gazette, designate Special Prosecutor for the purpose of conducting cases in that

court.”.

6. Amendment to section 7.—In section 7 of the principal Act, sub-section (2) shall be
renumbered as sub-section (3) and before the sub-section so renumbered the following shall be
added, namely:—

“(2) In particular and without prejudice to the generality of the foregoing powers,

such rules may provide for all or any of the following matters, namely:—
(a) deployment of adequate security personnel etc.;

(b) installation of CCTV camera and other safety and security

devices/equipments;
(c) arrangement of control rooms and alarm systems etc.;
(d) display of important informations addressing stake holders;

(e) evolving protocols as to the manner in which doctors, healthcare

professionals, students etc. are to be protected/behaved; and
(f) any other matter which is required to be or may be prescribed under this

Act.

ARIF MOHAMMED KHAN,
GOVERNOR.

PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES
AT THE GOVERNMENT CENTRAL PRESS, THIRUVANANTHAPURAM, 2028zs==r41
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