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APPENDIX I

THE KERALA FINANCE BILL, 2021

Report of the Subject Committee

The  Kerala  Finance  Bill,  2021  (Bill  No.  2)  was  referred  to  Subject

Committee VIII- Economic Affairs for joint consideration with Subject Committee

II- Land Revenue and Devaswom and  Subject Committee XIV – Home Affairs.

The joint meeting of Subject Committee II,  VIII  and XIV considered the Bill

clause by clause and now submits this Report with the Bill as reported by the

Subject Committee annexed thereto.

2. The Kerala Finance Bill, 2021 was published as a Gazette Extraordinary

dated 9th June, 2021.  The Bill was introduced in the Assembly on  10 th June, 2021

and  was  referred  to  Subject  Committee  VIII  on  5 th August,  2021  for  joint

consideration with Subject Committee II and XIV.

3. The Committee considered the Bill clause by  clause at the meeting held

on 5th August,  2021.   The Committee  recommends to adopt  the  Bill  with the

following modifications:

Clause 1

For sub-clause (2) the following clause shall be substituted,  namely:—

“(2) Save as otherwise provided in this Act,—

(a) Sub-sections (3) and (4) of section 8 shall  be deemed to have

come into force on the 1st day of August, 2021.

(b) sub-section (5) of section 8 shall be deemed to have come into

force on the 1st day of June, 2021, remaining provisions of section 8 shall come

into force on such date as the Government may, by notification in the official

Gazette, appoint:



Provided that different dates may be appointed for different provisions of

this section and any reference in any such provision to the commencement of this

Act shall be construed as a reference to the coming into force of that provision.

(c) the remaining sections of this Act, shall be deemed to have come

into force on the 10th day of June, 2021”.

Clause 2

in item (a) of sub-clause (3) of clause 2, for the words and figures, “31st

August,  2021”,  the  words  and  figures  “30th November,  2021”, shall  be

substituted.

Clause 4

(1) In item (ii) of sub-clause (2),

(a) in sub-item (b) for the words and figures “30 th June, 2021”, the

words and figures “30th September, 2021” shall be substituted.

(b) in sub-item (c), for the words and figures “31st July, 2021”, the

words and figures “31st October, 2021” shall be substituted.

(2) In sub-clause (3),

(a)  item  (1),  (2),  (3),  (4),  (5)  shall  be  renumbered  as  (i),  (ii),

(iii), (iv), (v);

(b) in sub-item (a) of item (iii) as so renumbered, for the words and

figures “31st  August, 2021”, the words and figures “30th November, 2021” shall

be substituted.

Clause 6

 In sub-clause (3), in item (a), for the words and figures  “31st August, 2021”,

the words and figures “30th November, 2021” shall be substituted.
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Clause 9

in sub-clause (3), in item (a), for the words and figures “31st  August, 2021”,

the words and figures “30th November, 2021” shall be substituted.

Clause 10

in sub-clause (3), in item (a), for the words and figures “31st  August, 2021”,

the words and figures “30th November, 2021” shall be substituted.

After clause 10 the following clause shall be inserted, namely:—

“11.  Validation.—(1) Notwithstanding the lapse of the Kerala Finance Bill,

2021 (Bill No. 280 of the Fourteenth Kerala Legislative Assembly) (hereinafter

referred  to  as  the  said  Bill)  and  the  cesser  of  force  of  law  of  the  declared

provisions of the said Bill, anything done or any action taken, including levy and

collection of tax or duty, during the period from the 1st day of April, 2021 to the

9th day of June, 2021, by virtue of the declared provisions contained in the said

Bill, under the Kerala Surcharge on Taxes Act, 1957 (11 of 1957) or under the

Kerala Court Fees and Suits Valuation Act, 1959 (10 of 1960) or under the Kerala

General Sales Tax Act, 1963 (15 of 1963) or under the Kerala Building Tax Act,

1975 (7 of 1975) or under the Kerala Agricultural Income Tax Act, 1991 (15 of

1991) or under the Kerala Value Added Tax Act, 2003 (30 of 2004) or under the

Kerala Finance Act, 2019 (5 of 2019) or under the Kerala Finance Act, 2020 (7 of

2020) (hereinafter referred to as the 'respective Acts'), as they stand amended by

the said Bill, shall be deemed to be and to have always been, for all purposes,

validly and effectively done or taken under the provisions of the respective Acts,

as if the said amendments had been in force at all material times.

(2) Notwithstanding anything contained in the respective Acts during the

period from 1st day of April, 2021 to the 9 th day of June, 2021 during which the

declared provisions contained in  the said Bill was in force, anything done  or  any

1205/2021.
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action taken by virtue of said provisions of the said Bill, shall be deemed to have

been validly done or taken under the respective Acts and no action shall lie against

any dealer or authority on the ground of short levy or refund of excess tax or duty

and tax or duty collected, if any, by a dealer or an authority, as the case may be,

shall be paid over to the Government.”

4. All other changes are either verbal or consequential.

5. The minutes of dissent and the Bill as reported by the Subject Committee
are appended.

Thiruvananthapuram, K. N. BALAGOPAL,
August 5, 2021. Chairman,

Subject Committee VIII.
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APPENDIX   I

വവിയയയോജനക്കുറവിപപ്പ് I

2021-ലലെ യകേരള ധനകേയോരര്യ ബവില്‍ പ്രകേയോരരം നവികുതവി കുടവിശവികേ പവിരവിക്കുന്നതവിനുള
ആരംനസവി  സസ്കീമയോണപ്പ്  പ്രധയോനമയോയരം  വര്യവസ്ഥ  ലചെയവിരവിക്കുന്നതപ്പ്.   നവികുതവി  ഭരണതവിലലെ
ലകേടുകേയോരര്യസ്ഥതയരം കുറ്റകേരമയോയ അനയോസ്ഥയരം മൂലെരം യകേയോവവിഡപ്പ്  കേയോലെതവിനപ്പ്  മുമപ്പ്  തലന്ന
സരംസ്ഥയോനരം  രൂക്ഷമയോയ  ധനകേയോരര്യ  പ്രതവിസനവിയവില്‍  എതവിയവിരുന.   ജവി.  എസപ്പ്.  ടവി.
യവിയലെയ്ക്കുള  പരവിവര്‍തനതവിനപ്പ്  അനുയയയോജര്യമയോയ  രസ്കീതവിയവില്‍  നവികുതവി  സരംവവിധയോനരം
പുനനഃസരംഘടവിപവിക്കുന്നതവില്‍  സര്‍കയോര്‍  പരയോജയലപട.   നവികുതവി  നവിര്‍ണ്ണയ യനയോടസ്കീസുകേള
നവിയമ വവിയധയമയോക്കുകേ, നവികുതവി ദയോയകേനപ്പ് മനസവിലെയോകുന്ന തരതവില്‍ വയോങ്ങല്‍, വവില്‍പന,
യടണ്‍  ഓവര്‍  എന്നവിവലയ  സരംബനവിചപ്പ്  കൃതര്യമയോയ  വവിവരങ്ങള  നല്‍കുകേ  തുടങ്ങവിയ
അടവിസ്ഥയോന  കേയോരര്യങ്ങളവില്‍  യപയോലരം  വസ്കീഴ്ച  ഉണയോയവിടണപ്പ്.   യമല്‍പറഞ്ഞ  കേയോരണങ്ങളയോല്‍
സരംസ്ഥയോനതവിലന്റെ  നവികുതവി  വരുമയോനതവില്‍  വലെവിയ  കുറവപ്പ്  സരംഭവവിച.  ഇയതയോലടയോപരം
യകേയോവവിഡപ്പ്  സയോഹചെരര്യരം  കൂടവി  വന്നയപയോള  നവികുതവി  പവിരവിവപ്പ്  കേടുത
പ്രതവിസനവിയവിലലെതവിയവിരവിക്കുന.  2020-21  വര്‍ഷതവില്‍  ജവി.  എസപ്പ്.  ടവി.യവില്‍
പ്രതസ്കീക്ഷവിചതവിലന്റെ  57.89%  മയോത്രമയോണപ്പ്  പവിരവിലചടുക്കുവയോന്‍  സയോധവിചവിടളതപ്പ്.   നവികുതവി
പവിരവിവപ്പ്  പ്രതവിസനവിയവിലെയോയയപയോള  നവികുതവിയവിതര  വരുമയോനതവിനയോയവി  കേകയോറവി,  മണല്‍
വയോരല്‍,  തുടങ്ങവിയ  സയോധര്യതകേളവിയലെയപ്പ്  നസ്കീങ്ങുകേയമയോണപ്പ്  സര്‍കയോര്‍  ലചെയവിടളതപ്പ്.
നവികുതവിയവിതര വരുമയോനതവിനയോയവി പയോരവിസ്ഥവിതവികേ ആഘയോതരം ഉയര്‍ത്തുന്ന നടപടവികേയളയോടപ്പ്
യയയോജവിക്കുവയോന്‍ സയോധവികവില.  

കേയോലെഹരണലപട  നവികുതവി  നവിയമങ്ങളവില്‍  ഉളലപട  നവികുതവി  കുടവിശവികേ  പലെവിശയരം
പവിഴയരം  ഒഴവിവയോകവി  പവിരവിലചടുക്കുന്നതവിയലെകയോയവി  സര്‍കയോര്‍  ആവവിഷ്കരവിച  ആരംനസവി
സസ്കീമുകേള കൃതര്യമയോയ ആസൂത്രണരം ഇലയോതതവിനയോല്‍ തുടര്‍ചയയോയവി പരയോജയലപടുകേയയോണപ്പ്.
58,176 കുടവിശവികേ യകേസ്സുകേളവില്‍ 6,919  എണ്ണതവില്‍ മയോത്രമയോണപ്പ് മുന്‍ വര്‍ഷലത ആരംനസവി
സസ്കീരം  പ്രകേയോരരം  ഓപ്ഷന്‍  നല്‍കേവിയവിടളതപ്പ്.   ഇഇൗ  സയോഹചെരര്യതവിലെയോണപ്പ്  മുന്‍  വര്‍ഷ രം
ഒറ്റതവണ തസ്കീര്‍പയോക്കുന്നതവിനപ്പ് 40% കുടവിശവികേ അടയ്യകണതപ്പ് 60% ആയവി ഉയര്‍തവിയരം
തവണ വര്യവസ്ഥയവില്‍ അടയ്യകണയപയോള 50%  എന്നതപ്പ് 70% ആയരം ഉയര്‍തവി പുതവിയ
ആരംനസവി സസ്കീരം പ്രഖര്യയോപവിചതപ്പ്.  യകേയോവവിഡപ്പ് മൂലെ രം അതവിരൂക്ഷമയോയ പ്രതവിസനവി യനരവിടുന്ന
ഇഇൗ കേയോലെതപ്പ് അനുയയയോജര്യമയോയ നവിര്‍യദ്ദേശമല ഇതപ്പ്.  മുന്‍ വര്‍ഷലത ആരംനസവി സസ്കീമവിനപ്പ്
2021  ആഗസപ്പ്  31  വലര ഓപ്ഷന്‍ നല്‍കേയോന്‍ അവസര രം ലകേയോടുക്കുന്നതയോയവിരുന ഉചെവിത രം.
മുന്‍ വര്‍ഷങ്ങളവിയലെതു യപയോലലെ ഇഇൗ സസ്കീമുരം ലെക്ഷര്യ പ്രയോപവി യനടയോലത പരയോജയലപടുവയോനുള
സയോധര്യതയയോണപ്പ് കേയോണുന്നതപ്പ്.  



മുന്‍  വര്‍ഷങ്ങളവിലലെ  ആരംനസവി  സസ്കീമുകേള  പരയോജയലപടതവിലന്റെ  കേയോരണ രം
പരവിയശയോധവികയോലത വസ്കീണരം സസ്കീമുകേള അവതരവിപവിക്കുന്നതപ്പ്  യയോഥയോര്‍തര്യ യബയോധമവിലയോത
സമസ്കീപനമയോണപ്പ്.  നവിരവധവി ഇളവുകേള പ്രഖര്യയോപവിചവിടരം വര്യയോപയോരവികേള കുടവിശവികേ അടയ്ക്കുവയോന്‍
സന്നദ്ധരയോകുന്നവിലലങവില്‍  പ്രസ്തുത  കുടവിശവികേയപ്പ്  കേയോരണമയോയ  നവികുതവി  നവിര്‍ണ്ണയതവില്‍
വര്യയോപകേമയോയ പവിഴവുകേള ഉണയോയവിടലണന്നപ്പ്  വര്യക്തമയോണപ്പ്.   അപസ്കീലകേളരം  വര്യവഹയോരങ്ങളരം
നവിരന്തരരം  തുടരുന്നതപ്പ്  ഒഴവിവയോകവി  ഒരു  പ്രയതര്യകേ  ടസ്കീമവിലന  നവിയയയോഗവിചപ്പ്  അദയോലെതവിലൂലട
പ്രസ്തുത  നവികുതവി  നവിര്‍ണ്ണയതവിലലെ  പവിഴവുകേള  തവിരുതവി  വസ്തുനവിഷ്ഠമയോയവി  നവികുതവി
പുനര്‍നവിര്‍ണ്ണയവികലപടയോല്‍  മയോത്രയമ  ആരംനസവി  സസ്കീമുകേള  ലെക്ഷര്യതവില്‍  എത്തുകേയള.
നവികുതവി  ദയോയകേലര  വവിശകയോസതവിലലെടുക്കുന്ന  രസ്കീതവിയവില്‍  ആരംനസവി  സസ്കീമുകേള
തയയോറയോകയോതതവിനയോല്‍ ബവിലവിലലെ വര്യവസ്ഥകേയളയോടപ്പ് വവിയയയോജവിപപ്പ് യരഖലപടുത്തുന.  

ലകേ. ബയോബു (തൃപ്പുണവിത്തുറ) (ഒപപ്പ്)

തവിരുവഞ്ചൂര്‍ രയോധയോകൃഷ്ണന്‍ (ഒപപ്പ്)

എന്‍. ഷ രംസുദ്ദേസ്കീന്‍ (ഒപപ്പ്)
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വവിയയയോജനക്കുറവിപപ്പ് II

2021-ലലെ യകേരള ധനകേയോരര്യ ബവിലവിലന്റെ അഞയോരം വകുപപ്പ് അനുസരവിചപ്പ് 1975-ലലെ യകേരള
ലകേടവിട നവികുതവി ആകപ്പ് പ്രകേയോരരം ഹരവിത ലകേടവിടങ്ങളകപ്പ് അന്‍പതപ്പ് ശതമയോനരം നവിരകവില്‍
ലകേടവിട  നവികുതവി  ചുമത്തുന്നതവിനപ്പ്  വര്യവസ്ഥ  ലചെയ്യുന.  ഹരവിത  ലകേടവിടങ്ങളലട  യപരവില്‍
അനധവികൃതമയോയ  നവികുതവിയവിളവുകേള  യനടുന്നതപ്പ്  തടയവയോന്‍  ധനകേയോരര്യ  ബവിലവില്‍
കൃതര്യമയോയ  വര്യവസ്ഥകേള  ഉളലപടുതണരം.  പരവിസ്ഥവിതവി  സഇൗഹയോര്‍ദ്ദേപരമയോയ  നവിര്‍മയോണ
പ്രവൃതവികേലള യപ്രയോതയോഹവിപവിക്കുന്നതവിനയോയവി ഹരവിത ലകേടവിടങ്ങളലട ഒറ്റതവണ നവികുതവി
25  ശതമയോനമയോയവി  കുറയ്യകണതയോണപ്പ്.  ഹരവിത  ലകേടവിടങ്ങളകപ്പ്  അനുവദവിക്കുന്ന
നവികുതവിയവിളവപ്പ് ദുരുപയയയോഗരം ലചെയയോതവിരവികയോന്‍ ധനകേയോരര്യ ബവിലവില്‍ വര്യക്തമയോയവി വര്യവസ്ഥ
ഇലയോതതവിനയോലരം  നവികുതവി  ഇളവപ്പ്  ഉയര്‍തയോതതവിനയോലരം  ബവിലവിലലെ  യമല്‍പറഞ്ഞ
വര്യവസ്ഥയയയോടപ്പ് വവിയയയോജവിപപ്പ് യരഖലപടുത്തുന.

എന്‍. എ. ലനലവിക്കുന്നപ്പ് (ഒപപ്പ്)

സനസ്കീഷപ്പ് കുമയോര്‍ യജയോസഫപ്പ് (ഒപപ്പ്)



APPENDIX II

THE KERALA FINANCE BILL, 2021

As reported by the Subject Committee

[The words underlined/sidelined indicate the modefications suggested by the
Committee.]

A

BILL

to give effect to certain financial proposals of the Government of Kerala for the
Financial Year 2021-2022.

Preamble.—WHEREAS,  it  is  expedient  to  give  effect  to  certain  financial
proposals of the Government of Kerala for the Financial Year 2021-2022.

BE it enacted in the Seventy-second Year of Republic of India as follows;—

1. Short  title and commencement.—(1) This Act may be called the Kerala
Finance Act, 2021.

(2) Save as otherwise provided in this Act,-

(a) Sub-sections (3) and (4) of section 8 shall  be deemed to have
come in to force on the 1st day of August, 2021.

(b) sub- section (5) of section 8 shall be deemed to have come into
force on the 1st day of June, 2021, remaining provisions of section 8 shall come
into force on such date as the Government may, by notification in the official
Gazette, appoint:

Provided that different dates may be appointed for different provisions of
this section and any reference in any such provision to the commencement of this
Act shall be constructed as areference to the coming into force of that provision.

(c) the remaining sections of this Act, shall be deemed to have come
into force on the 10th day of June, 2021.
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2. Amendment of Act 11 of  1957.—In the Kerala Surcharge on Taxes Act,

1957 (11 of 1957), in section 3A,—

(1) in sub-section (1), —

(a) in clause (i), for the words “fifty per cent”, the words “seventy per

cent” shall be substituted;

(b) in clause (ii), for the words “forty per cent”, the words “sixty per

cent” shall be substituted;

(2) in sub-section (4), for the words “an assessee”, the words  “a year”

shall be substituted;

 (3) in sub-section (5),—

(a) for the words and figures “30th November, 2020”, occurring at  both

the places,  the words and figures “30  th    November,  2021” shall be substituted;

(b) for the words and figures “31st March, 2021”, the words and figures

“31st March, 2022” shall be substituted;

(4) in sub-section (7), for the words and figures “ 31st March, 2021”, the

words and figures “31st  March, 2022” shall be substituted;

(5)  after  sub-section  (12),  the  following sub-section  shall  be  inserted,

namely:—

“(12A) Where any amount has been paid in part under this section during

the year 2020-21, the amount so paid shall be appropriated towards the earliest

arrear, and the balance amount, if any, shall be appropriated towards the arrears of

subsequent years. In the case where such amount is to be given credit towards the

arrears opted to be settled under this section, the amount shall be given credit as

surcharge before reckoning the arrears to be settled under sub-section (6).”

Explanation:—For the purpose of this section, “earliest  arrear” means the

outstanding dues related to the oldest year among the arrears pending against an

assessee.”
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3.  Amendment  of  Act  10  of  1960.—In  the  Kerala  Court  Fees  and  Suits

Valuation Act, 1959 (10 of 1960), in section 76, to sub-section (1)  the following

proviso shall be inserted,  namely:—

“ Provided that  in  the case of  appeals  under the Kerala State Goods and

Services Tax Act, 2017 (20 of 2017) the maximum limit of additional court fee

leviable shall not exceed rupees twenty thousand”.

4. Amendment of Act 15 of 1963.—In the Kerala General Sales Tax Act, 1963

(15 of 1963),—

(1) in section 7, in the proviso, after the figures and symbol “2014-15”,

the word, figures and symbol “and 2015-16” shall be inserted;

(2)  in sub-section (1) of  section 7A,—

(i)  in  clause  (i),  after  the figures  and symbol  “2014-15”,  the  word,

figures and  symbol “and 2015-16” shall be inserted;

(ii) in clause (iii),—

(a) for the words and figures “ 31st March, 2020” occurring at both

the places, the words and figures “ 31st December, 2020” shall be substituted;

(b)  in sub-clause (a),  for  the words and figures “30th November,

2020”,  the words and figures “30th  September, 2021”, shall be substituted;

(c) in sub-clause (d), for the words and figures “ 31st March, 2021”,

the  words and figures “ 31st October, 2021”, shall be substituted.

(3) in section 23B,—

(i) in sub-section (1),—

(a) in clause (i),—

(i)  in  sub-clause  (a),  for  the  words  “fifty  per  cent”,  the  words

“seventy per  cent”, shall be substituted;

(ii)  in sub-clause (b),  for the words “forty per cent”,  the words

“sixty per cent” shall be substituted;
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(b) in clause (ii), for the words  and figures  “ 31st March, 2020”, the

words and figures “ 31st March, 2021”, shall be substituted;

(ii) in  sub-section  (4)  for  the  words  “an  assessee”  the  words

“a year” shall be substituted;

(iii) in sub-section (5),—

(a) for the words and figures  “30th November, 2020”, occurring at both

the places,  the words and figures  “30  th   November,  2021”, shall be substituted;

(b) for the words and figures  “ 31st March, 2021”, the words and

figures   “ 31st March, 2022” shall be substituted;

(iv) in sub-section (7),  for the words and figures  “  31st March,

2021”, the words and figures  “ 31st March, 2022” shall be substituted;

(v)  after  sub-section  (11),  the  following  sub-section  shall  be

inserted, namely:—

“(11A) Where any amount has been paid in part under this section during the

year 2020-21, the amount so paid shall be appropriated towards the earliest arrear,

and  the  balance  amount,  if  any,  shall  be  appropriated  towards  the  arrears  of

subsequent years. In the case where such amount is to be given credit towards the

arrears opted to be settled under this section, the amount shall be given credit as tax

before reckoning the arrears to be settled under sub-section (6).

Explanation:—For the purpose of this section, “earliest  arrear” means the

outstanding dues related to the oldest year among the arrears pending against the

assessee.”

5. Amendment of Act 7 of 1975.—In the Kerala Building Tax Act, 1975  (7 of

1975), in section 5, after sub-section (1) the following sub-section shall be inserted,

namely:—

“(1A) in the case of green building as defined in clause (xviiia) of section

2 of  the Kerala Panchayat Raj Act, 1994 (13 of 1994) and clause (18a) of section 2

of the Kerala Municipality Act, 1994  (20 of 1994)  the building tax shall be levied

at the rate of fifty per cent of the rate of building tax as specified in Schedule 1”.
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6. Amendment of Act 15 of 1991.—In the Kerala Agricultural Income Tax Act,

1991 (15 of 1991), in section 37C,—

 (1) in sub-section (1), —

(a) in clause (i), for the words “fifty per cent”, the words “seventy per

cent”,  shall be substituted;

(b) in clause (ii), for the words “forty per cent”, the words “sixty per

cent”, shall be substituted;

(2) in sub-section (4), for the words “an assessee” the words  “a year” shall

be substituted;

(3) in sub-section (5), —

(a) for the words and figures “30th November, 2020”, occurring at both

the places,  the words and figures  “30  th   November, 2021”, shall be substituted;

(b) for the words and figures  “ 31st March, 2021”, the words and

figures  “ 31st March, 2022” shall be substituted;

(4) in sub-section (7), for the words and figures  “ 31 st March, 2021”, the

words and figures  “ 31st March, 2022” shall be substituted;

(5)  after  sub-section  (12),  the  following  sub-section  shall  be  inserted,

namely:—

“(12A) Where any amount has been paid in part under this section during the

year 2020-21, the amount so paid shall be appropriated towards the earliest arrear,

and  the  balance  amount,  if  any,  shall  be  appropriated  towards  the  arrears  of

subsequent years. In the case where such amount is to be given credit towards the

arrears opted to be settled under this section, the amount shall be given credit as tax

before reckoning the arrears to be settled under sub-section (6).

Explanation:—For the purpose of this section, “earliest  arrear” means the

outstanding  dues  related  to  the  oldest  year  among  the  arrears  pending  against

the assessee.”.
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7. Amendment of Act 30 of 2004.—In the Kerala Value Added Tax Act, 2003

(30 of 2004), in the SCHEDULES, in the third Schedule, after serial number  98A

and the entries against  it in columns  (2) and (3),  the following serial numbers and

entries shall, respectively, be inserted, namely:—

“98B                       Liquified Natural gas                    2711.11.00

 98C                        Natural gas in gaseous state         2711. 21. 00 ”.

8.  Amendment of  Act 20 of 2017.—In the Kerala State Goods And Services

Tax Act, 2017  (20 of 2017),—

(1) in section 7, in sub-section (1), after clause (a), the following clause

shall be inserted and shall be deemed to have been inserted with effect from the 1st

day of July, 2017, namely:––

“(aa)  the  activities  or  transactions,  by  a  person,  other  than  an

individual, to its members or constituents or vice-versa, for cash, deferred payment

or other valuable consideration. 

Explanation:––For  the  purposes  of  this  clause,  it  is  hereby clarified  that,

notwithstanding anything contained in any other law for the time being in force or

any judgment, decree or order of any Court, tribunal or authority, the person and its

members or constituents shall be deemed to be two separate persons and the supply

of activities or transactions inter se shall be deemed to take place from one such

person to another;”.;

(2) in section 16, in sub-section (2), after clause (a), the following clause

shall be inserted, namely:––

    “(aa) the details of the invoice or debit note referred to in clause (a)

has been furnished by the supplier in the statement of outward supplies and such

details have been communicated to the recipient of such invoice or debit note in the

manner specified under section 37;”.;

(3) in section 35, sub-section (5) shall be omitted;

(4) for section 44, the following section shall be substituted, namely:––
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“44.  Annual return.—Every registered person, other than an Input Service

Distributor, a person paying tax under section 51 or section 52, a casual taxable

person and a non-resident taxable person shall furnish an annual return which may

include a self- certified reconciliation statement, reconciling the value of supplies

declared  in  the return  furnished for  the  financial  year,  with the  audited  annual

financial statement for every financial year electronically, within such time and in

such form and in such manner as may be prescribed :

Provided  that  the  Commissioner  may,  on  the  recommendations  of  the

Council, by notification, exempt any class of registered persons from filing annual

return under this section:

Provided  further  that  nothing contained in  this  section shall  apply to  any

department of the Central Government or a State Government or a local authority,

whose books of  account  are subject  to audit  by the Comptroller  and Auditor  -

General  of  India  or  an  auditor  appointed  for  auditing  the  accounts  of  local

authorities under any law for the time being in force;”.

(5) in section 50, in sub-section (1), for the proviso, the following proviso

shall be substituted and shall be deemed to have been substituted with effect from

the 1st day of July, 2017, namely:––

“Provided that the interest on tax payable in respect of supplies made during

a tax period and declared in the return for the said period furnished after the due

date in accordance with the provisions of section 39, except where such return is

furnished after commencement of any proceedings under section 73 or section 74

in respect of the said period, shall be payable on that portion of the tax which is

paid by debiting the electronic cash ledger.”.

(6) in section 74, in Explanation 1, in clause (ii), for the words and figures

“sections 122, 125, 129 and 130”, the words and figures “sections 122 and 125”

shall be substituted;
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(7) in section 75, in sub-section (12), the following Explanation shall be

inserted, namely:––

‘Explanation:––For  the  purposes  of  this  sub-section,  the  expression

"self-assessed  tax"  shall  include  the  tax  payable  in  respect  of  details  of

outward  supplies  furnished  under  section  37,  but  not  included  in  the  return

furnished under section 39.’. 

(8) In section 83, for sub-section (1), the following sub-section shall be

substituted, namely:––

“(1) Where, after the initiation of any proceeding under Chapter XII,

Chapter  XIV or  Chapter  XV,  the  Commissioner  is  of  the  opinion  that  for  the

purpose of protecting the interest of the Government revenue it is necessary so to

do, he may, by order in writing, attach provisionally, any property, including bank

account, belonging to the taxable person or any person specified in sub-section

(1A) of section 122, in such manner as may be prescribed.”; 

(9)  in  section  107,  in  sub-section  (6),  the  following  proviso  shall  be

inserted, namely:––

“Provided that no appeal shall be filed against an order under sub-section (3)

of section 129, unless a sum equal to twenty-five per cent of the penalty has been

paid by the appellant.”;

(10) in section 129,—

(i) in sub-section (1),  for clauses (a) and (b),  the following clauses

shall be substituted, namely:––

“(a) on payment of penalty equal to two hundred per cent of the tax

payable on such goods and, in case of exempted goods, on payment of an amount

equal  to  two  per  cent  of  the  value  of  goods  or  twenty-five  thousand  rupees,

whichever is less, where the owner of the goods comes forward for payment of

such penalty;
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(b) on payment of penalty equal to fifty per cent, of the value of the
goods or two hundred per cent of the tax payable on such goods, whichever is
higher, and in case of exempted goods, on payment of an amount equal to five per
cent of the value of goods or twenty-five thousand rupees, whichever is less, where
the owner of the goods does not come forward for payment of such penalty;”;

(ii) sub-section (2) shall be omitted;

(iii)  for  sub-section  (3),  the  following  sub-section  shall  be
substituted, namely:––

“(3)  The proper officer  detaining or  seizing goods or  conveyance shall
issue a notice within seven days of such detention or seizure, specifying the penalty
payable, and thereafter, pass an order within a period of seven days from the date
of service of such notice, for payment of penalty under clause (a) or clause (b) of
sub-section (1).”;

(iv) in sub-section (4), for the words “No tax, interest or penalty”,
the words “No penalty” shall be substituted;

(v)  for  sub-section  (6),  the  following  sub-section  shall  be
substituted, namely:––

“(6) Where the person transporting any goods or the owner of such goods
fails to pay the amount of penalty under sub-section (1) within fifteen days from
the date of receipt of the copy of the order passed under sub-section (3), the goods
or  conveyance  so  detained  or  seized  shall  be  liable  to  be  sold  or  disposed  of
otherwise, in such manner and within such time as may be prescribed, to recover
the penalty payable under sub-section (3):

Provided that the conveyance shall be released on payment by the transporter
of penalty under sub-section (3) or one lakh rupees, whichever is less:

Provided further that where the detained or seized goods are perishable or
hazardous in nature or are likely to depreciate in value with passage of time, the
said period of fifteen days may be reduced by the proper officer.”.

(11) in section 130,—

(a)  in  sub-section  (1),  for  the  words  “Notwithstanding  anything
contained in this Act, if ”, the word “Where” shall be substituted;

1205/2021.
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(b) in sub-section (2), in the second proviso, for the words, brackets

and figures “amount of penalty leviable under sub-section (1) of section 129”, the

words “penalty equal to hundred per cent of the tax payable on such goods” shall

be substituted;

(c) sub-section (3) shall be omitted.

(12) for section 151, the following section shall be substituted, namely:––

“151.  Power  to  call  for  information.—The  Commissioner  or  an  officer

authorised  by  him may,  by  an  order,  direct  any  person  to  furnish  information

relating to any matter dealt with in connection with this Act, within such time, in

such form, and in such manner, as may be specified therein.”.

(13) in section 152,—

(a) in sub-section (1),––

(i)  the  words  “of  any  individual  return  or  part  thereof”  shall

be omitted;

(ii)  after  the words “any proceedings under this Act”,  the words

“without  giving  an  opportunity  of  being  heard  to  the  person  concerned”

shall be inserted;

(b) sub-section (2) shall be omitted;

(14) in Schedule II, paragraph 7 shall be omitted and shall be deemed to

have been omitted with effect from the 1st day of July, 2017.

9.  Amendment  of  Act  5  of  2019.―In  the Kerala Finance Act,  2019 (5 of

2019),  in section 12,—

(1) in sub-section (1),—

(a) in clause (i), for the words “fifty per cent”, the words “seventy per

cent” shall be substituted;
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(b) in clause (ii), for the words “forty per cent”, the words “sixty per

cent” shall be substituted;

(2) in sub-section (4) for the words “an assessee” the words  “a year” shall

be substituted;

(3) in sub-section (5),—

(a) for the words and figures “30th November, 2020”, occurring at both

the places, the words and figures  “30  th    November, 2021”, shall be substituted;

(b)  for  the words and figures  “  31st  March,  2021”,  the words and

figures  “31st March, 2022” shall be substituted.

(4) in sub-section (7), for the words and figures  “ 31st March, 2021”, the

words and figures  “ 31st March, 2022” shall be substituted.

(5)   after  sub-section (12),  the  following sub-section shall  be inserted,

namely:—

    “(12A) Where any amount has been paid in part under this section during

the year 2020-21, the amount so paid shall be appropriated towards the earliest

arrear, and the balance amount, if any, shall be appropriated towards the arrears of

subsequent years. In the case where such amount is to be given credit towards the

arrears opted to be settled under this section, the amount shall be given credit as tax

before reckoning the arrears to be settled under sub-section (6).

Explanation:—For the purpose of this section, “earliest arrears” means the

outstanding dues  related  to  the  oldest  year  among the arrears  pending against  

the assessee.”

10. Amendment of Act 7 of 2020.―In the Kerala Finance Act, 2020 (7 of

2020),  in section 10,―

(1) in sub-section (1),—

(a) in clause (i), for the words “fifty per cent”, the words “seventy per

cent” shall be substituted;

(b) in clause (ii), for the words “forty per cent”, the words “sixty per

cent” shall be substituted.
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(2) in sub-section (4) for the words “an assessee” the words “a year” shall

be substituted;

(3) in sub-section (5),—

(a) for the words and figures “30th  November,  2020”, occurring at

both  the  places,  the  words  and  figures   “30  th    November,  2021”,  shall  be

substituted;

(b) for the words and figures  “ 31st March,  2021”, the words and

figures  “ 31st March, 2022” shall be substituted;

(4) in sub-section (7), for the words and figures “ 31st March, 2021”, the

words and figures “ 31st March, 2022” shall be substituted;

(5) after  sub-section  (12),  the  following  sub-section  shall  be  inserted,

namely,—

“(12A) Where  any  amount  have  been  partially  paid under  this  section

during the year 2020-21, the amount so paid shall  be appropriated towards the

earliest arrear, and the balance amount, if any, shall be appropriated towards the

arrears of subsequent years. In the case where such amount is to be given credit

towards the arrears opted to be settled under this section, the amount shall be given

credit as tax before reckoning the arrears to be settled under sub-section (6).

Explanation:—For  the  purpose  of  this  section,  “earliest  arrears”  means

the outstanding dues related to the oldest year among the arrears pending against

the assessee.”

“11.  Validation.—(1) Notwithstanding the lapse of the Kerala Finance Bill,

2021 (Bill No. 280 of the Fourteenth Kerala Legislative Assembly) (hereinafter

referred  to  as  the  said  Bill)  and  the  cesser  of  force  of  law  of  the  declared

provisions of the said Bill, anything done or any action taken, including levy and

collection of tax or duty, during the period from the 1st day of April, 2021 to the

9th day  of  June,  2021,  by  virtue  of  the  declared  provisions  contained  in  the

said Bill, under the Kerala Surcharge on Taxes Act, 1957 (11 of 1957) or under the
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Kerala Court Fees  and Suits Valuation Act, 1959 (10 of 1960) or under the Kerala

General Sales Tax Act, 1963 (15 of 1963) or under the Kerala Building Tax Act,

1975 (7 of 1975) or under the Kerala Agricultural Income Tax Act, 1991 (15 of

1991) or under the Kerala Value Added Tax Act, 2003 (30 of 2004) or under the

Kerala Finance Act, 2019 (5 of 2019) or under the Kerala Finance Act, 2020 (7 of

2020) (hereinafter referred to as the 'respective Acts'), as they stand amended by

the said Bill, shall be deemed to be and to have always been, for all purposes,

validly and effectively done or taken under the provisions of the respective Acts,

as if the said amendments had been in force at all material times.

(2) Notwithstanding anything contained in the respective Acts during the

period from 1st day of April, 2021 to the 9th day of June, 2021 during which the

declared provisions contained in the said Bill was in force, anything done or any

action taken by virtue of said provisions of the said Bill, shall be deemed to have

been validly done or taken under the respective Acts and no action shall lie against

any dealer or authority on the ground of short levy or refund of excess tax or duty

and tax or duty collected, if any, by a dealer or an authority, as the case may be,

shall be paid over to the Government.

Secretariat of the Kerala Legislature, S. V. UNNIKRISHNAN NAIR,
Thiruvananthapuram, Secretary,
August 5, 2021. 
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