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THE KERALA LOK AYUKTA (AMENDMENT) BILL, 2022

(Report of the Subject Committee)

Subject Committee XIV (Home Affairs) to which the Kerala Lok Ayukta
(Amendment) Bill, 2022 was referred, considered the Bill clause by clause and
now submits its report with the Bill as reported by the Committee annexed thereto.

2. The Kerala Lok Ayukta (Amendment) Bill, 2022 was published as
Gazette Extraordinary dated August 17, 2022. The Bill was introduced in the
Assembly on August 23, 2022 and was referred to the Subject Committee on the
same day.

3. The Committee considered the Bill clause by clause at its meeting held on
August 23, 2022 and the Committee recommends to adopt the bill with the
following modifications.

Clause 1
For clause 1(2), the following sub-clause shall be substituted, namely:—

“(2) In this Act, sections 2, 3(iii), 5, 6(i), 6(ii) and 7 shall be
deemed to have come into force at once and the remaining sections shall be
deemed to have come into force on the 7th day of February, 2022.”.

Clause 2 shall be added and the remaining clauses shall be renumbered
accordingly.

Clause 2 (Newly added)
In section 2(d), of the principal Act.—

a) For the existing item (i), the following item shall be substituted,

namely:—

“(i) in the case of the Chief Minister, the State Legislative
Assembly;”;

b) After item (i) the following item shall be inserted, namely:—
“(ia) in the case of a Member of the State Legislative Assembly,

the Speaker of the State Legislative Assembly;
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Clause 3 (Clause 2 before renumbering )

In the principal Act, in section 3,—

the proviso to sub-section (3) shall be omitted.
Clause 5 shall be added and the remaining clauses shall be renumbered accordingly
Clause 5 (Newly added)

In section 6 of the principal Act, sub-section (3) shall be omitted.
Clause 6 (Clause 4 before renumbering)

In section 7 of the principal Act,—

(i) item (v) of sub-section (1) shall be omitted;

(ii) in sub-section (2), the words “or an office bearer of a political
party at State level” shall be omitted.

Clause 7 (Clause 5 before renumbering)

For section 14, of the principal Act, the following section shall be substituted
namely:—

"14. Recommendation of the Lok Ayukta or Upa-Lok Ayukta and
action thereon.—

(1) Where after investigation into a complaint, the Lok Ayukta or an Upa-
Lok Ayukta is satisfied that the complaint involving an allegation against the public
servant is substantiated and the public servant is not fit to hold the post as such, the
Lok Ayukta or Upa-Lok Ayukta, as the case may be, shall make a recommendation
to the competent authority to that effect in its report under sub-section (3) of
section 12.

(2) The competent authority shall examine the recommendation made by
the Lok Ayukta or Upa-Lok Ayukta, as the case may be, and communicate the Lok
Ayukta or Upa-Lok Ayukta, as the case may be, within a period of ninety days from
the date of receipt of the report, the action taken or proposed to be taken on the
basis of recommendation and the reasons for not taking any action on the said
recommendation:



Provided that where the competent authority is the State Legislative
Assembly, in computing the period of ninety days, any period during which the
State Legislative Assembly is not in session, shall be excluded.

(3) In the case of public servant falling under items (iv) to (vii) of clause
(o) of section 2, the appointing authority shall initiate appropriate action in
accordance with rules applicable to such public servants.

(4) If the public servant is a member of All India Service as defined in
section 2 of the All India Services Act, 1951 (Central Act 61 of 1951), the
Government shall take appropriate action in accordance with the rules or
regulations applicable to his service.".

4. All other changes are either verbal or consequential.

5. The minutes of dissent and the Bill as reported by the Subject Committee
are appended.

PINARAYI VIJAYAN

Thiruvananthapuram, Chairman,
23rd August, 2022. Subject Committee XIV.



APPENDIX I
alleommesdla |’

GRIDG; @BRQYSMWQYOSWo Dal GELIDG: GRPYQSMWYHNSWYo MIWAMo TVoNIAW] )
AINOSEI@  ERBVOT  AGBEDIN®IMo,  @ay®  TlwacIoel 12(3) a®af
(@J5000 @RYIAG] CHAVIGE GRIDG: @RYQGM MSADIM (@JaidalMo MIVIGHB1HBAIID
€900 1903 @REMICIFHS” ERWIBHI00 M@BHM@IMIV] @wIm ergleel 14-00

Qldq | 6BBLMI 6 2IQMN@I1M26M” MG AyRITuN §.21YlE1E8MY.

anflefloel 5-00 Qlda] @000 JWom @R@Glael 14-00 ik (led A;OmId
263W1asaN  6LM1  MIBEZLOMIEINS GRIMIQIMQYES aAllwl  MIPVWHO
M100HE1990M 5200003 @REMINIFIES” M@ @Rq|ELIY” GRWIMHMe JIR®

M2 ERAFIIHOD MEO@IABMMDo BOIMLISMI QNGELOJAIM'.

avmiey’ SO @WIMm Gl algal  2(w)-#9°  aLdHe9IAd
ODHNZOUAM RV MIBEZUEJHI00  ARINAD]IWOS  HIQYODIT  GHIoa flQag”
@RE®0171WIW] MVWATVEHVW®O, af)o.af)@B.af).-AIMBOS HIOYOMICG MY1BHHOQ0
2J0®L1OSODTVIBISBIM. 2f)ANIBE AQADTRIBHS HOOYOMIG3 AIIAQD]T GRq eIy
@RE®0191ow] @DSBH Qo ogJ@dm)@osm". BOlolISHUNBS a3e90019H03
QN@DIHW  TVoNITWlaf GALI0m GBENLM GRIMIWEM MIWAODD GO DI

3RMILINA SODAN MSalSIWIem.

BEEMALISMQOS @RMGal3e 50 (@200 @awlauyolwo n@‘@lﬁ;ég“]ogo onnilar
aJ@6mmowo separation of powers ealemo agam” @RMUdMVlesaw. 'Doctrine of
Separation of Powers' agan @@iomlond @pSInuNImEmIensm” Mm™ @R0Eal30
20O IWIBIABAN@. MAMIA BOEMALISM (@000 AWl MIBeMWIHNIMS3
@RAUDHIU0  BHISD]HUBBHIM”. MIVWATVE aldTVIEHIV MVABBGo EHISHIQYOS
alwldgo MSqflensanensm’ og)‘&%e;égﬁaﬂm@ ®HSO.  af)INI@3  (@JWIM  GBRyRleL!
14-%0 aidafloel ee3u®IXlges a@ quasi judicial moaNwoM?OW GEIG:IQGD,
o@%lﬁaég"laﬂa(@ BRIV  AVABENIB  DEBIOVNNBHEOD OO D ldB1gen@3
og)%lﬁ;ég"laﬂom@”lo(omo ms@a  ANWl@JaPOAUEBBOS  a)Mala]euIW]enImas
@RAIBIU00 ag)lgglﬁaég"lmweloes)‘“ OOBHAIQPHWIGM”. @ BAMALISMI  Afl@BERLAJEM.
&S0O®  BOlalAHUABB  NVAHHIB1OMG  QRIIAOD]O®  TVoNINWa] MVANVEOH®
(soe;OOQﬁgﬁ? @REMINIQIWIXT MIUAWVTHBMN® (@JWIM @@@16}0@ DGRUILIHU YOOI

MLIBHID HHE1HRAM MBEZLOJE).



BOEMALISMWNS  “LISHEERBIW ng)%”l‘ﬂaég"]ar, eoe1leas|d,  @alauyol
apavlal  separate  @RVNGSHAMODMVo  @ROIY  aloAdWIB:00  (Sovereignty)
2mMOWIRIEHEMe oM@ BOEMeRISM@eS basic structure-9ad W@ ag)am”
mYaflo emos®] Indira Nehru Gandhi vs. Raj Narain and Others (AIR 1975 SC
2299) e oflwl  agosqigoflafigene”  Kesavananda Bharathi  e&avi@d
@oeMeLIsm@es  @eslaundm  @®lo (basic  structure) 6@  &»20smMalwdLelo
@S1A01890M8 MOWIHHIE] AN’ AlYEMAISHWIGME. @OE®ONSI|o Madras Bar
Association vs. Union of India & Others, ¢oHavlod mlamldomosm auedud
M3E3NSH ODDIEBBU  aloeleaameamn” Mlatd:3aHlafIgme”. Maflo cHIsSmIQeS
ANWIMHOWBUE BEAMALISMQHS @RMEa3o 141 @RMIVEL] R OGm MlWanIW]
20Qo. @R®  aloeendnss MIdWI® BOD®ITW alDOOM GaldOLl AN TVoMLOIM

VABHHIMIM00 DN

Nemo judex in causa sua og)an MO O@ICHIOG HIMT BIGo AVIADO
ANWHBOMOA BRYLHLB@ af)AN@IEM”. MVABHNIBIM” @108 BRWIG:I00 MM@IHAMND’
Jay® BWlaHy@3 O®IO®I  QNGELAIED”. BEEMALISHWOS @RYASIBUd 14
mvoenITWwla] MYaflo edIsmlwes allwimyowsssud (Court in Union of India vs.
R. Gandhi, President, Madras Bar Association MANU/SC/0378/2010:(2010) 11
SCC) ayemmossan®” @000 'right to adjudication by an independent forum'
af)IM® DLII® @RAINHIVOMING BIVAIGM”. GRIGHIWQA® ilefloel ee3w®] Myaflo

BHISO®IWHS O’ (TUoGT)_ImD'Lq,JQQ ANWIMLOWEBBUBHH af)@ QI

Danyad coeMeeismes 254(2) @Jaooo concurrent list @)oo DeMeISBaM
83 NIaeMIG3 CH@B Mwaomloal QIYQITUNGUBEH  AlGELAIW  AIYAITVOG:UT
MBS aldSIENTM@IAN”. GH@B GRG0 mloacmled quasi  judicial
M ®» I @eld; 0 10eoad alWee8 executive @6NIDAWHUdBS”
aJM:al@1EUIWMI  @RAIKHIWe  M@BMNIE].  af)MI@  @aflas  @RAIMGo{lesan
Moomunom Mloaomleal aldal 14 (@Je000 og)ce;’mflneaéglaﬂm" M @RWIHHI00
M@, CH@B Mwaomloel alyaInNudes” alGBERLAIEM” TVoMLNIM MVACTIeLI



1999-@3 (@@ Mao alTVISHIW ERAINVECIHIG MIWATVE 21Ba] HaIQDo
CRIRHIQIM  MVAOMIOM  @RAYI®Io  MLP®IGBRe oD’ GMIOWIOIS®]OH]
@RSITVNINONIE@ SF10I0EH VDRI  AIJAUTUNGUWIES TVAIMAIV®IM” Mlelnlad
GEROLMWIVT  DUIRSOMIWVITISBANG af)aN  &HIOJo ALVEI  GOUGSTE  mlan’

QI AMOYRIEM’.

@RO®IMI@ milefloel alyoINON::¢80S” aflewilq | GoaINE SO M.

af. awl. v lwoad (8a])

all. od. S:aomoellesns] (8a])



APPENDIX IT
THE KERALA LOK AYUKTA (AMENDMENT) BILL, 2022
(As reported by the Subject Committee)

[The words underlined and sidelined indicate the modifications suggested by the
Committee. ]

A
BILL

further to amend the Kerala Lok Ayukta Act,1999.

Preamble.—WHEREAS, it is expedient further to amend the Kerala Lok

Ayukta Act, 1999 (8 of 1999) for the purposes hereinafter appearing;
BE it enacted in the Seventy-third Year of the Republic of India as follows:—

1. Short title and commencement.—(1) This Act may be called the Kerala
Lok Ayukta (Amendment) Act, 2022.

“(2) In this Act, sections 2, 3(iii) , 5, 6(i), 6(ii) and 7 shall be deemed to
have come into force at once and the remaining sections shall be deemed to have

come into force on the 7th day of February, 2022.”.
2. Amendment of section 2.—
In section 2(d) of the principal Act.—

a) For the existing item (i), the following item shall be substituted,

namely:—

“(i) in the case of the Chief Minister, the State Legislative
Assembly;”;

b) After item (i) the following item shall be inserted, namely:—

“(ia) in the case of a Member of the State Legislative Assembly, the
Speaker of the State Legislative Assembly;
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3. Amendment of Section 3.— In section 3 of the principal Act.—

(i) in sub-section (2), after the words “or that of the Chief Justice of a
High Court”, the words “ or that of a Judge of the High Court” shall be inserted;

(ii) in sub-section (3), the words “ holds or ” shall be omitted.
(iii) the proviso to sub-section (3) shall be omitted.
4. Amendment of section 5.— In section 5(1) of the principal Act.—

(a) after the words “ a term of five years” the words and symbols “or till
he completes the age of seventy years, whichever is earlier,” shall be inserted;

(b) before the existing proviso, the following proviso shall be inserted,
namely:—

“Provided that, the Lok Ayukta and the Upa-Lok Ayukta appointed before the
commencement of the Kerala Lok Ayukta (Amendment) Act, 2022(..... of 2022)
shall continue to be governed by the provisions of this Act and rules made
thereunder as if the Kerala Lok Ayukta (Amendment) Act, 2022 (..... of 2022) had
not come into force :”;

(c) in the existing proviso, for the words “Provided that” the words
“Provided further that” shall be substituted.

Clause 6 shall be added and the remaining clauses shall be renumbered
accordingly.

5. Amendment of section 6.—
In section 6 of the principal Act, sub-section (3) shall be omitted.
6. Amendment of section 7.— In section 7 of the principal Act.—
(i) item (v) of sub-section (1) shall be omitted,;

(ii) in sub-section (2), the words “or an office bearer of a political party
at State level” shall be omitted;
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(iii) after sub-section (5), the following sub-sections shall be inserted,

namely:—

“(5A) In the event of occurrence of any vacancy in the office of the Lok
Ayukta by reason of his death, resignation or otherwise, the Governor may, by
notification, authorise the senior most Upa-Lok Ayukta to act as the Lok Ayukta

until the appointment of a new Lok Ayukta to fill such vacancy.

(5B) When the Lok Ayukta is unable to discharge his functions owing to
absence on leave or otherwise, the Governor may, by notification, authorise in this
behalf, the senior most Upa-Lok Ayukta available to discharge the functions of the
Lok Ayukta until the date on which the Lok Ayukta resumes his duties.”.

7. Amendment of section 14.—

For Section 14 of the principal Act, the following section shall be

substituted namely:—

“14. Recommendation of the Lok Ayukta or Upa-Lok Ayukta and

action thereon. —

(1) Where after investigation into a complaint, the Lok Ayukta or an Upa-
Lok Ayukta is satisfied that the complaint involving an allegation against the public
servant is substantiated and the public servant is not fit to hold the post as such, the
Lok Ayukta or Upa-Lok Ayukta, as the case may be, shall make a recommendation
to the competent authority to that effect in its report under sub-section (3) of

section 12.

(2) The competent authority shall examine the recommendation made by
the Lok Ayukta or Upa-Lok Ayukta, as the case may be, and communicate the Lok
Ayukta or Upa-Lok Ayukta, as the case may be, within a period of ninety days from
the date of receipt of the report, the action taken or proposed to be taken on the
basis of recommendation and the reasons for not taking any action on the said

recommendation:
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Provided that where the competent authority is the State Legislative
Assembly, in computing the period of ninety days, any period during which the
State Legislative Assembly is not in session, shall be excluded.

(3) In the case of public servant falling under items (iv) to (vii) of clause
(o) of section 2, the appointing authority shall initiate appropriate action in
accordance with rules applicable to such public servants.

(4) If the public servant is a member of All India Service as defined in
section 2 of the All India Services Act, 1951 (Central Act 61 of 1951), the
Government shall take appropriate action in accordance with the rules or
regulations applicable to his service.”.

8. Amendment of Section 15.— In section 15 of the principal Act, the words,
figures and symbol “ Notwithstanding anything contained in section 14,” shall be
omitted.

9. Validation.—Notwithstanding the cesser of operation of the Kerala Lok
Ayukta (Amendment) Ordinance, 2022 (8 of 2022) (hereinafter referred to as the
said Ordinance),—

a) anything done or deemed to have been done or any action taken or
deemed to have been taken under the principal Act as amended by the said
Ordinance shall be deemed to have been done or taken under the provisions of the
principal Act as amended by this Act;

b) anything done or any action taken after the cesser of operation of the said
Ordinance and before the date of publication of this Act in the Gazette, which could
have been done or taken under the principal Act as amended by the said Ordinance if
the said Ordinance had not ceased to operate, shall be deemed to have been done or
taken under the principal Act as amended by this Act.

Secretariat of the Kerala Legislature, A. M. BASHEER,
Thiruvananthapuram, Secretary.
23rd August, 2022.



