VOL. XLV JUNE 2016 No. 06



PREFACE

The “FOCUS’ is published by the Kerala Legislature Secretariat for
the use of the members of the Kerala Legislative Assembly. It is a digest
containing articles and excerpts from books on subjects of current
intellectual, political, social and cultural interest, news, reports of the
commissions and committees and reviews of books. The views expressed
therein are those of the authors and do not necessarily reflect the views of
the Kerala Legislature Secretariat.

Materials reproduced from other sources may not be republished in
any form. Inquiries regarding permission for publication may be addressed
directly to the sources cited.

P. JAYALEKSHMI,
SECRETARY-IN-CHARGE,
KERALA LEGISLATURE.



VOL. XLVI

JUNE 2016

No. 06

06 EN® GO

Anindya Chaudhri

L. Srinivasan

U. Abdul Khalam

A.G. Noorani

CONTENTS

ARTICLES

ED-NGEAIEMIVY0  TVINAO Y UOIBM 1HOEMAI)0
[cozmm, &) 2016]

Policy Studies, Policy making and Knowledge-
driven Governance
[Economic & Political Weekly, June 2016]

Some Thoughts on Innovative Rural Financing
[Kissan World, June 2016]

Management of Non-Performing Asset
In Rural Financial Institutions of Kerala:
The Challenges Ahead

[Southern Economist, June 2016]

BOOK REVIEW

A Security State
[Frontline, June 10,2016]

BUSINESS OF LEGISLATIVE BODIES

The Legislative Bodies in Session
during the month of June 2016

Site Addresss of Legislative
bodies in India

page

01-08

09-21

22-25

26-31

32-38

39

40-41



gD~ (NGAIMAIMV)o AVIMaNY
#IAM 1B @eMAN0

M 2210) CNaOD)

MOM @R AlBIAY ECIVAIN TVEBH:MEBBU (ICWIRMOQ SO ailalo
aflmla®o, crvaim MIBAIA0Mo af)MIAUD]T &HOOLHUAD®, anLl(aldai®],
TVY@OOI® af)aMVIQl DO JAIOYOM)AN TVIMAOY VOIS IBHO6M  (al(SlWWOEM
- VEAMMAV.  MMBOHMG VLR IRIWIHS TVAOIWOMNOLNNEZIW TVIR)aCld:
Q8@ 2]OlORl a@Qaljo (U0CRLEOW AlE:TVMAEM M- VEAMMIVIOG OBWo.
RNIWlal®) ooRye@Bsloal NAMOAMHUWB SO} (alo@IMIWIEeM
MLollWOM@AMIM) &1SID3 M-WEAUEMMAVIM (AIGDH> (AIOWIMID)6NS.

@RYCWISORIOMIGS AW HHAIALD oalnjlom @raildcoaicomoes ailailw
walMead)»ud alalo mIcHB®ld: Al Weo &)S;elnw]l ‘o6
MIBQYR0MOIGE @102 @)SEEIVE H@IENI0)GEIRINM. @OMIM) GUdaHo
LOCEH:MH Q3 )0 M-NEAMMM MoMoEREBRS0 AUSHOCVWHO al)GOINZ ).
OMBOMY, HROOHENIC3 GaN6T, af)aIVIAUWHS MEMNQo AUF] 2 NGV TVICH:-T
Al & U8 2l)aHeMo ©2IQIAN@IM alDOMIB alola)) ®)S6EB]. G@R6EEBOM
e0-aVlglavematdla] DGaj0Ud oB@I6NE TVIGANDIH2OWIBIBH)M).

DOAN D@3 1960 HB)OS BRAUTVIMAMIEN0 70 HBIOS OSAOODILID06IT)
(al@®1GOIWo, MVIMICMIH: @RHAVY@6Mo, GBUTY HEMaH)AIO] oeasms)ceasggj,
OO EMS) o], M) ] aflolal ™) s6B1W coeleld 3103
&MU SHOMAMIENHS M-NEAUMMIY @RYOoEISN)AN@. 1990 HBIOS
®}SHEHOMIT M-NEAUMMBMY &)10089)S1 Qllal)einow]. (VoraBs1a3
GLAIMEEBUS af) TMENMD@IOMW BNV aLIGIO AR IRIOLN0 TVANED



]

—FOCUS '

-

MoaaiIsM&EIeno alao qUIECHBH®IS  AlBiWIHS (alGWIWo
S0 08810BH6ME0010)aIN) D®. @YBLo BMILSBAUD HHOEMOIMIVI)aN)
9DMN@. oIS H)SOM@ HMIYFO0)HO8 @®2lG3 NITWlaflonyam voyoalel,
@™l cuaIdlen)a AlQIEBBUW aldMVal®o al®h)QIW #9)M®1M)88
GILAIMEBBUS a)MVIAUD B0 @YSHODROW]. B0 HAD, MVINIOL®, AlUdIOTVY®
af)IAl QO OBPOBNENE, af)Lld NAIMOATF CAVAIMEBB}o GIEEBOANAN
©21210/lT3 TVOWIVEMENIBHN)0 (AIdAIJRIBN)E> af)aN LlhHGOMINS 2006 HAW
2OAVE®TRINEM  MOaUEM@  M-NEAUMMAY  ol0®  (af)M..=.all)
MSa lenanano).

AN GCH(M, TVoMNIM, (aldGBUDld: U)leas)ag” o eleeB s31e10 Wl
af)B.0.2).al-01@B 27 alAL®]IHBlo GPAUON® TVaOIWIHHOM  af)g
QllRoWE@BS)MENE. CH(B MRIOMIT3 QAIEYR0M Md:)®), oe:g};oqﬁ, @R6NIHHI0),
aloM ¢alodS ag)MlAI®)o MVoMRAIM@ELIOMIGE R)COEIBH U, &} aHl,
-WIS(SIHS a)avlaI)o ale@IWOD, MWITVlajoeilgl agavlal (a10eBudle,
O@EeIoeno (alAIG@TIH)M).

@) Sl allallw VAMeag Ald)a ST GILAIMEBBINS B0 HUAD
alolmses AdrUen)&W)o @RUVAlMIAW HalfIal $;)CMEOM @IIHWo Balo
V)@@ QAIBRLIE)BHW)o §21TDM).  HalO®) RMOWIMIBHOS, BI6NOSELIM
Al aléMo @RSV HO@3, @YM)dh)LINEBUBHE @OGalMUBDHUE TVAB {166 @3
M)seBloalw)o ail3)o aildyosiomo, aseilenasiaslad ag)aleaEBam quesldemaow
C2RIRIYNOLl GIVAIMEEBRS)0 @PMIWIMo LIEIBNIN@IM)o DD Dalddlaf).

@RS)OM GHOLIT VAR M-NEAUMMa agl aurleolay aflel
MSalSlhud ®IeY V)ailaflonyam).

ala0®@3 aleLmI

al0al®AUIMS DalGBISMIBHUBBMB8 auenNIavlall 6MOlg M@3&:IMM
(awl.enil.sl.ag)@3) aleLb@] 2013 =R} 1-Mo6eM ®)SERIV®. @YBJo 291
HeiglenW0)aN) alFL@] MSa PSSV, ATV VAUMEANZIGHES aIRLGIHE
0G0V alBlatid:06Mo NSO 2014 MAI0NIA 14 M@ 54 eHleldg1eI0W]
25 G»0Sl arls)m@lad Msaflenssl.  aldlatid:0la) DD alRL@IWOS 600
aaigo 2015 RMAIG] 1 )OEB CIRIOOD af)eld Hlelsgleno @RyooElaflgiens.



—FOCUS '

DY alFL@IWIG G210 @RYNaCIHN)IMMAIB BRAICYHS @RYWIQ MMIYo
6NI0E; @OHHDENS MMIOY0 af)@B.ail.edl MA@ MMIYRIW] ITWla fleeemo.
@YWIAR HOGAL MENOMAIG NIV GRANDENE GRAIVYOS 17 @OBE af)@3.al.2
oWl mMIEY@0V] ¢Malg cITWlafleeemo.  9alcEISMINl BRGNS DD
L@@ GaI@MMOTE @PWOURs Qllalemlaileides aulellened elElesn)dw)o
queninlall eNElS 6NI0E; BREHDENEITE af)@M)BHW)o HalQo. MM (ald000
@3y aleleaed mnes 6a21Q)CaIw @M altb®11Gd Gal®)am
DalGRIHMINNO NI0H; BRANDENEICRINE 568 O)al M)MWH)@ af)@MAN). DO
9alcoUila] ailaleml aileides auleilened aesoo.  avleilenzolm) eidlenyam
queninlawll  @)SOO@M@IEM D @BRYMIMILIN0.  DalEBISMIBHUWBHS dUleilensd
e1Elemam quenialasl &)SOOHM@IEM D @RYMIBILIL0.  DalGRISMIBUBHE)
mileilenzd e1Elee)mM@IM88 @PAIO)OS B)BWEMMI(BG:Ro @ROIW)ANGIM 60600
cpigOmIeno ©200eNIElT3 ag)V.ag)o.af)Td qLEBUIAN0 LIEla e E:0MElTlen)o.
DD AVDHOY0 LIEIHO)MGIN af)eld af)@B.ail.2fl DalIEEISMIGHOB)o GRAIOYOS
O266MNIC3 MMIB AlMOEMHNIV)PS ald@ OIAVA HalQeMo. VIRIHOD 676
Hlalsgloeal 15.3 @S] DaIGRISMIBNUBHE DD alFDMIWOS @RYM)BEIL6BBUD
e1dleo)o. Melail@d 6.5 GHIS] DalGRISMIBHUB (43 VOMAOMO) DD AlRLIWIG3
@RoMMIWISIENE. @RAIGHS TLENITVIAW] M)E> MU0 @REODVENEIRNSS LIElEe)aN).
quenicrlall @) @@IBMO WIBal0lEd: alGBISMIAIM) Mean eIElen)an)
af)MM 90 0ENIMoeM ¢M015)88 queniavlaw] allmeemo @RV} (@6eMo
0210@IClEHMD. DAY EORIOMIHW HAIO®) TVMUBMIEM LIOEIHN M.
@O®IMO@  af)L10 af)@.all.R] DalERISMISHBjo MDD alRL®]WIGD
@RoWNEBBBICAUNBD)6NE.

QORYOO 20 RldhHO af)@3.adl.2%] DalCRIBMIBNUIHLNIWI 2014 AWITVoENIA
30 AUOHO 624 GBSl O)al MVMNIMVIWIVINODITI AlMOEMo H2IV®) B>SleoTm).
0D alBLGIVIGE GRYBesO®EIRNe TUMITVIAW] @RIV AIPEIRICE GPWIUBHE
@O qLICAWWI DGaldHIHH0. 2016 M0Ba] )G MAVIO VAIMHAG
HOIMOW)o (alald@eMo BRYOEIISINE.  aBall@d BOMVo AUOHD aFdG3Udo B30}
GHOSIGWIBo @RYB)AHU TVENIAVIAW] ©Gald:Hla)) B Sleom).

wlelg@d samy

ORLOANO GENIOA) 6TUOMBAS LIBY®), HRINSENIMTI MU )SEBEIW
A®0»H0 MV alFL®]HB103 qvocalle] HILIMIAMVO aldladd1H00M



—FOCUS '

]

-

TGl flAlen M @O alrb@Ioem WIKIQE3 AmY TVooRo.  alO®)
GRAILID MNJaIMEBBBOW eNil.ag)aV.af)M.af)@3, HOWITIOSTI, ail.2).aVl.0ag).af)d
®)s@Bleal AFIMss GMAIgISS 6218101816003 MIVMMIEN)o.  BREMTVAWO
e am \wle el KM avoeallwlod 68 O®RIMAI)o =RTanoee)an
(woalemeaalal]cRId#r EIVAIMEEBU BMBOORIMIW] aBdea]S)Om)o.
WIRIQ@3 Damy alRL®] AIeHIa1S)MNO@ DAl G(S6Md:; GaLAIMEEBUS,
D@3alMEBBU3, MIGEMI6Mo, H@IFIRIAITVEMBUE ™)SEBlVAIW)HS qVALY
QUSA2JWoEM. MO (aIWOMDOIWo MAT GRELILIG:SILIo6eM:

* WleElg@d mLoailomMo af)2I0AIAEN0 DalEWIY)  CWINIAIHN)D.

* GaLAIMEBBS) 0 goem  MI@QJa06MAljo qVAWeIaTWImAal)o
00} SHUNQN NI HE)) .

* oD@ WIHIQG3 CoaIRIRIG3 WIA®THO1H0)D.

DEIB; G(S06M1HH M) @MW MAMBaNBGEAHUM Qldh)al06m DD alRL®]
aBGoailaflonyam®. aflallw cH(B AAMILIVWEBB0 QAld)a|}dBjo MDIEMOS
MaO0HBIHN)MNE.  (alWOMA((®]Ioem WlKIQE DaMyWes M1olemem
220191 ©210E20M. mlelailenss  agelo D-WEAMMIM  TVoOEREBS)0
WiLQod DAMIWIOS O®IEBS200] cWIRlaf) CaldHOmHD QAlWwOMIG3
a1 olaflgiens.  m@adl af)ald (WO0 alIdVWOMGHABW)o ©@o1G3
AWl {lee)d  ag)m@oem) naleMeaddlong eldHio.  (WO2EBSIG3 HOanNI@
B3aiglon0s CHeNiE)H:0d QIfl aloTVald G0JoRILIGUE BO}BNIMDIM NAIMOHANT
Oald®)GRAILID MNaIMEEBO8 MICWIUTafldlen)e:@osm. (NOREBSIT3 SaNSH:0
DMWAOMY  oyoRIel TUNIAlBHIM CUAHIWIBS GTVLAIMBIMIGHOBWIE)
"AIMEAG" G008 @REMINHUlHN)IN®. @RYBICLISOINICE HOaNMIQ Baliglonad
wioalel MNJalldnealSemo.  af)MIM VIHI0S caalelwlenss mamyad
HMUMIHW Q80N MM qvamid alyaiqrunaleeld, wlelged samy
Mo0oRAMIGEID MVIGHBMIE: A3y ©2lelYlenom el ®oelaldyo
(al>STaflowoo® MI@HN)IM).  @M@LI0 HMULFOIHB)o @OM)ENITW
Daldh06MEEBSB)o QAIIEEBIANG@IM)o MVICH®]H: DalGBUd GAVAIMEBBUIHH )0
2Q)200] MANIWOS HalLlal 2016-17 TVOMUTNHAIGHO 12 OMAOMO  HHENS
DO af)aINIEM GlEajods. DD HMOMIENSBS MANIWOS O21L1Q] 2015-G3 2.08
BldHo GHOSIWOWIO)AN). M@ 2016-T3 2.32 Qo 2017-03 2.59 ©o GHISI M)al
@RV VWOYo. M®IG MAVIMW HMUDIHUW aBQaljo H)SJOT @)

4



—FOCUS

©2I8IAUSIEN)MD HMUNSA a00BUHQAIWOEUE AIDEEBIMMIMOAN0.  ag)MIGE3
AUBO®OQIMNI2Y Oald06MEBBUBENBS Halflal VIGO0 W]G]E)0
AUREU1H6) .

@OR{OHOD® 100,000 (NOA AlERIOVOIN)HOB HHaNENIA 630391096)@8 woloar el
O:06NE  NITWla l806meamMOIo)am) 2014-15-G3 (B NAUMODG @RBYo
Ol flo)mm®. @@ aflamls 50,000 @RV 21O}BS].  af)IMOG3 ERUD W
6305910967«58 ©®an6eni@ woloalfIVIGd 20,000 (NONAIRIOVOM)HOB @213
NITWla lonomd a0(@ea H®)QIn0 H$laomss). oalom allmls  cdo@emg
a)aM al)MBMONBHO6Mo H2lV®). BDEBLON]H GORIGUWB (aldo0o 2015
WIaLoenI@ QOO 32,272 (NINAIMIOVONHOS UTWIa{la))ed06ms 76,624
162100198 9eanmId CHenig)dhd qunlallaflgiens.  0ORIOO® af)Llo
als)sgleno MN0aIMEEBSEIRN0 2017 GRYG:)EMINCPVHN)0 HAVHNZITI 2 M)
20 QIOO HAWI HHENIQ CUAHIWIBS G(ENIOWENIOAZ  HEMHUMB LIBYRIHE)
af)M@IEM  BOOD® OMQ alBLGIWOS Bldyo.

WlHEIQ@d Damyes H1Fleel aflel LG 2))ales:

1. cw"la”lgar& cenaHd amvoallwamo:-

ST GOAIGBINS DalCINO alEAOAUW] $)0a] af)BI0 GO IG:SB)o
WIHIQ@8 0)alOG8 ©alcOUlHNIM (aldai®@OHN)E af)N@IEM D
MoalWoMo Od®06ME DE3WIENd. G@RWIHI06q|S)OMWg)8s
80a010)&H U3 QIS MO0 OO GO IMKHUS LIBLAIBSINBNIENE DT Do
B06MOOLIN COAINHBIOS BRYWIBHICIH® D0 0H)o.

2. My Gov.in

alDOMBRIBHN)0 Hald®) ATVAAOOTIM)0 alOW)d, (alQIBOT]H)H,
(alal@lafl69)d o) aV2TaINO®ILNOS 0IRIOOD  EOM OGS
B8] HB0HOMBS  GAIBIWIM MM HANIOHOTVY.  HDIOEENIC3
GanO6MIeNo D@ alGWIUilando.

3. aVIal @0® MlaHWd ARINHMIGE @Yo flCHNHII-
Ay 6B WBHN}0 DAMORAG TLNIAIMEEBUSH 0 TVlal BOO®
2laHd LIHYEBBUE GNSOIM DalECWIWIBHIMBB BOMIHHEIND MVoAilWImMo.

5



—FOCUS

P

M-aVleuUN2Yd 21SHNS-

@RYWIB @RYWIBHIAIB® DalCWIUTla)Od:06nE B06MeeLIM GO IBSIG3
WIHIQ@B Ba] cOaIONIS)OmM o).

30emaHeI d21aUG(SaHMd Mol IMo-

D-Ga00Mallg@8 @REAISHUWVIGE 0D TVoallWwIMo aBdeq|S)OTIIVIG)eNE.
H]TVG(SaUM, aleMo BRSTHH@, @PEa WG ©#aad’, anlad MT3H@3,
al01GUOWMI aNeIEBUE AIC1HNM3, BREMIaHEMEBU3, OHM LIBY D
O)S68BlAlI O MVoAIWIM@T]IENHS MSHN)o.

6301w MVEHIBAaHla] Ga1dAGEI-

»alMead 00RiHOM afl3 odmle:wdee @PMAIGISIS8S af)loTmo
M GHBBaUla N UBBN0 @RGAIGH MTIHIM)o @RM GO EGMOBHOM)o
BRWIBHL®ABH6 @PMYQIGIBHIMY0 AlMOEMo alQomM)o @RYUOVAROVIS)BS
GaloB5RI106M D).

awlzlgaseinial mamy alodcande (DIP)-

aAlMOMIBH G@RAUWIMSS GIVAMBBUW  anel(alBR0W]
LIBLQ0HO)INDIM CORIHOHS QAMBE®I®IT WlHQ@d olMWceIw o6
20Q)aM  (alQIy@D].

@I0D omg-

QORIOO® 2.5 LldHo (NIDalRIIVOM)HOHS8  ©o1G3
nITWlaleey @I om0 HAMeang @ooEla] @IGI® calw WwlelQas
96a0CAIWOET)  BOOM OMQ. &B0aiFlHe@ EHeNNU AIFl NITWIGRIH)M
CRINGHOMIORl @O aBQaljo ALl (Woalem GenIda eIl
(DL 0ELIEIOEM D).

@RYWIMId UdYoaILI

@RS)OM ®EIN0WV]Mealg DMBOMY vdioalel TuNdailenymMmailead
02OV 61il.ag)aV.af)(B.af)@3 CIRIO@D 30 AUBNHODILIW]B:0 lPBHMBS
af)HTVC2IERN U8 @RYWIMIH TVEB:GH All3JoWlaHolmA0W MARAOHMY
GaI0CSOCHDISINMG B1FT3 O306NE) Qld)o. ANGCMIAIMIaW caa el
voeni3, 2ll@, alalo alleMmW)88 ag)eld CIVAIMEBB)o @)UY
DalCRISMINNUINE LIElHN)o.



—FOCUS

10. PHAUNMaL GaNIS

0ORYOAMIOS)o @RYOoEIBHIMBB AUMAIRL®]  6Nil.ag) V. ag).ag)@3
ABOQSIOM) HEEOM).  DalERIS®OIANM G@RAIO)HS ORI E6ENITI
Ga006MIOM §00IRea0 TVoallwomo eIElHN)o.

)OI MW AVoEREBBUI:

ED-NEAUEMAVIM) B1F1@3 - (S:0a03] 21506)S, Bl leNd GITLIFAV GIVOANQ
OAWOIMSBS alGlatidGla] MWEBUWS, M-NEAMMAVIGE Bdalend GaLOYID
GIV0aN] HAIVE alCWIUIHHIMBS )OI MWEBBUS, M-HAWIGE CaloglaVl
80a0 amy, 07 afMBH]IMIVAIEE OOV HeRIM @)S6E] MloaWw] &0 6BsS103
melalenss MmWeBUW aldlat & 01ee9MElV]olen)an). GPMIM8s (Koo
nalemeaad’ ®)seaslolg)ens.

. nil.all.d Mo~ allallw AUSHN)H1PHOM TVoaUNIMEBBS]eo Q)
MoMNIMeBaInel §a101w algemeBalel)o mil.all.e8 Gd (1368303
@ROoElENMDIMBS Mo NAIMERG @R 1B Claf).

. LI G(SIMIB TV WAL IHNIF aaTE- CIRIOI) TVoRH MIWIBEHIW]
mymunlo  @RAOTL  Aijaquo AViad Sl M @M aly@l©
B6MB)allS)OMEBBUY, NEAIAHEMoO, D@ aldM Qilé:aTvmMo @SBRIV AIW B6)
@RQICDIROW MWAEM D).

- MIaHeM @ HAVAZA@ GanIB al B AV1eNINWE MeId: G(SIeM]S aV -
el (S0eMId M) GaaleIR]od MeAaHemalo MAld:06malyo
Glatoonoadlafleg)m@lm  naemenad Gooclajlg)ss 8o0)
MooRAIEMIM).

. 2ld0il9ad Gdh(Bo- HAVMAB GaNIB af)BAVRIBAV 3068 ARBHMY
aoem @leBay (10T) agam@ els c(soemlse a’, man@Eaaud
0S8 emosE] Ad)oid»8105W)o mdomg (ERNET), momiesoo
(NASSCOM) agmmlaimps®io TLo@)E® TVo@oRA6N).

DAMIWOS BOCN3Y MIBEROGLRM alRLMBHUWBHS DDBLER0 ald00MBS
WOV GBIV M-NGAUMMA aldlaH $H006BUWS.  aldAIO|SAUND
@RYCOINBHOANO (B1OCRGANRW R1QAN® MVa0210463BSIGRIVEs MW]BHO3



—FOCUS:

DD GCRILIYINAI DSEOAISENGUE TVIn0IWEH:RIMH:)o. MM Vleel 30130103
OGO (ICWOIRMO o) TWHND: o)DM MAVIENSS HOMOAIIEITmo.
B0GO0 W}MERISMOAM)o @PAAOMOa|S G@YM)d)RILEERUY VAW O
LIBIMOHSOHHIENE  MVIMIOD I TVADIAe MVIMNa0) MWW VO OB
D-NEAUMMIY  ald0len)o.

cWIRM
=yemd 2016



Policy Studies, Policymaking, and Knowledge-driven Governance

ANINDYACHAUDHRI

Background and Motivation

Jawaharlal Nehru, the first Indian Prime Minister, went to great lengths to bridge the academic
and policy worlds. Widely acknowledged as a scholar in his own right, Nehru took a keen
professional interest in academic matters and enjoyed intellectual kinship with the likes of Prasanta
Chandra Mahalanobis, Homi J Bhabha and V K R V Rao. He actively promoted the use of
cerebral means for practical ends by tasking these luminaries with finding solutions for the myriad
social, economic and technological challenges of the infant democracy. He was also the driving
force behind a host of stellar academic institutions, including the Delhi School of Economics and
the twin systems of Indian Institutes of Technology (11Ts) and Indian Institutes of Management
(UMS), created with the explicit mandate of producing the skills and knowledge needed for
advancing the country’s governance and developmental frontiers.

Thus, in those halcyon formative years of the republic, not much separated the public
intellectual from the public administrator. In fact, the planning system itself was appropriated and
largely adopted and moulded for India from academic debates then raging in Europe and the
United States (US) by Mahalanobis (who also founded the famed Indian Statistical Institute).
From sociologists to nuclear physicists, leading scholars had the ears of the prime minister; this
automatically translated to academic influence at the highest levels of policymaking.

The subsequent years witnessed a drifting away from this promising entente. First, the politico-
bureaucratic establishment usurped policymaking as its strict monopoly and crowded out academic
consultation. In higher education, scholastics yielded to politics-first in finance and administration,
and eventually and inevitably in thought as well. Creeping centralisation caused policy decisions
to be dutifully handed down the administrative hierarchy, each level expecting the one below to
implement them with little or no introspection on form, function and fallout.

Second, a tendency emerged of reducing the complexity of policymaking to the simplicity of
resource allocation. This was perhaps to a large extent driven by the growing influence of the
Planning Commission, which by its nature favoured economics over other disciplines. The only
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other field which has managed to hold its own is law, if only because major policy decisions get
frequently, publicly and noisily dragged into lengthy legal proceedings. There is little evidence at
present of physicists, biologists or sociologists having any voice or relevance leftin policy decisions.

The phrase “public policy” has in recent times started making appearances in politics,
administration and popular discourse. Perhaps driven by changing ideas of governance and growing
demands for policy professionalism, a smattering of institutions of higher education have begun to
offer programmes in Public Policy. (Henceforth, “Public Policy” refers to the academic discipline,
and “public policy” to the governance endeavours.) Public Policy was an unknown entity in
Indian academia as little as a decade ago, and has not yet acquired a unique scholarly identity.
There is no evidence of consensus, coordination or debate over the nature or scope of the field,
either amongst the pioneering institutions themselves, or with the government. In this context, can
these institutions and programmes bring academic expertise back into the policy process?

The absence of a Policy Studies discipline in India is quite paradoxical, given the promising
early academia-policy connections, the famously vocal nature of India’s democracy, and the long
history of policy analytical work from a plethora of think tanks. Since the Indian Administrative
Service is known to admit the creme de la creme of Indian tertiary education, one would presume
the bureaucracy would also be sympathetic to the idea of knowledge-driven policymaking. What,
then, explains the disconnect between the policy and academic worlds?

In order to grasp this, it is first necessary to understand its genesis and development in the
country of its origin, the us. Indeed, an intriguing question is why Policy Studies originated and
developed in the us and nownhere else. There are critical learning lessons in that history- the most
important being that a field which by definition caters to the needs of the state cannot be created
solely by academic fiat without state support and interest. Public Policy has considerable scope
in India, provided academia and government can join hands to create a policy ecosystem for
meeting the specific challenges of Indian governance.

2. Current Map of Policy Studies in India

In the US and elsewhere how to structure programmes in Public Policy and its agnate fields,
Public Administration and Policy Sciences, has long been hotly debated. In India, no literature
yet exists that systematically explores the need for and the means of establishing Public Policy as
an academic discipline. Though some conferences in Public Policy have appeared domestically
in the last few years, for the purposes of this research none of the papers presented could be
traced to a published finality. There are no publicly available documents from any government or
academic institution which brainstorm the strategic considerations of creating a complex, new
academic field, or its feasibility, objectives and curricular structures. Mapping Policy Studies
programmes in the country is hence perversely a short and simple exercise.

10



—FOCUS

These include the following:

- The Indian Institute of Management, Bangalore (1IM-B), an autonomous institution under
the central government, has a Centre for Public Policy (CCP) offering a master’s level Post
Graduate Programme on Public Policy and Management (PGPPM), and a doctoral level Fellow
Programme in Management (FGPPM) in Public Policy. Itis somewnhat fitting that [IM-B, originally
created with the sole mandate of producing professional expertise for public sector enterprises
(MHRD 2008), would take the lead in Policy Studies in the country. CPP was initiated in 2000
under a tripartite agreement between 11M-B, the Department of Personnel and Training (DOPT),
Government of India, and the United Nations Development Programme (UNDP). The students
are mid-career government employees.

- Management Development Institute, Gurgaon (MDI-G) is another notable management
institution which runs a similar programme, called Post Graduate Programme-Public Policy
Management (PGP-PPM). The programme also runs in partnership with DOPT and caters to
mid-career public sector employees, and is thus pitched as “executive education.” The focus is
again far removed from what would normally be called Policy Studies in other parts of the world.
The clientele is a captive one, and the only competition-if it may be called so-is provided by
11M-B.

- Indian Institute of Management, Calcutta (11M-C) has a Public Policy and Management
Group (PPMG). Because of capacity limitations due to its modest size and operations-which
become apparent when juxtaposed against [IM-B/PGPPM-11M-C/PPMG does not offer any
specialisation in Public Policy. Unlike 1IM-B/ PGPPM, which was created with an explicit if
idiosyncratically defined Policy Studies mandate, 1IM-C/PPMG emerged out of an
interdepartmental restructuring. A creation of convenience, the faculty size of the programme
pales in comparison with that of 11M-B.

- The Jindal School of Government and Public Policy (JSGPP),Gurgaon started operations
from 2012. This is a privately owned and managed institution which charges a commensurately
hefty fee for its MA in Public Policy. Unlike the well defined if un-academic constituencies of
I1M-B and MDI-G, the objectives of the programme is somewhat inchoate.

- The Central University of Rajasthan has started an MA in Public Policy, Law and
Governance in 2012.

- The Indian School of Business (ISB) has set up the Bharti Institute of Public Policy at
Mohali, Punjab, offering a Management Programme in Public Policy.

- The Tata Institute of Social Sciences, Hyderabad, has recently started offeringan MAin
Public Policy and Governance.
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- The University of Mumbai’s Department of Civics and Politics offers a Post Graduate
Diplomain Public Policy.

- The University of Delhi’s Department of Political Science has three faculty members who
work broadly in Public Policy. However, there is no formal programme being offered by the
university.

The lIT, Delhi, has been internally discussing the possibilities of creating a Policy Studies
programme. The plans are at the preliminary stages with no guarantees of coming to fruition.
India also has a number of think tanks or research institutions operating in broad or niche policy
domains. A majority of them conduct economic research, but there are well-established and
well- known exceptions. Some of them run short training workshops, but none offers any serious
long-term academic programme.

Policy Studies, as an academic discipline, hence cannot be said to be even in the preformative
stages in India. That is not to say there is a complete and absolute lack of interest among Indian
academics. While researching this article, I interviewed a number of faculty members at universities
and colleges who were either offering some flavour of Policy Studies or had done so in the past.
Almost all of them belonged to the University Grants Commission (UGC) recognised academic
departments. In conversation, all of them declared their course-offerings were driven by personal
interest, with little departmental or administrative support. General administrative and collegial
reactions ranged from apathy regarding details of courses or curricula to outright resistance over
any necessity of Policy Studies as an independent field within the existing academic superstructure.
Despite their obvious tenacity and dedication, few appeared optimistic about their efforts bearing
fruit.

3. Understanding the Genesis and Evolution of Public Policy

But is such pessimism warranted? Prima facie, India should be fertile ground for Policy
Studies. The country takes pride in being a stable democracy where policies are constitutionally
decided through discussion and debate. It had a clear head start in involving academics in
development and Public Policy, and policy analysis has long been a cottage industry. The
government is a voracious consumer of charts and tables, and every ministry and department
across the board commissions reports and studies from academics, researchers, and consulting
firms at considerable expense to the public exchequer. The real puzzle may be why Policy Studies
is not yet an established, flourishing academic field.

This paradox can only be understood in a global, historical context. Indeed, a better, more
intriguing question is: Why did Policy Studies originate in the us and nowhere else? Many of the
features of the academic-policymaking nexus which characterise Policy Studies, for instance,
can be traced back to Germany or Britain. Berlin (1959) pointed out that the 19th century
German philosophers enjoyed social and political authority far above their academic mandate,
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while the Oxford dons at the turn of the 20th century were engaged to a large extent in producing
superbly-tuned administrators for the British imperium. In that case, why did Public Policy in
academia not emerge in either country to complement public policy in governance?

The key to understanding this is the central importance of knowledge, built into the heart of
the American constitutional system of governance to aid and inform public policy. Alexander
Hamilton in his essay “Federalist No 1” left little doubt that the young nation was going to govern
itself by informed discussion and debate, and by no other means:

It has been frequently remarked that it seems to have been reserved to the people of this
country, by their conduct and example, to decide the important question, whether societies of
men are really capable or not of establishing good government from reflection and choice, or
whether they are forever destined to depend for their political constitutions on accident and force
(Hamilton 1787).

Aremarkable section in “Federalist No 62" (Hamilton or Madison 1788), quoted below,
provides an astute insight into the significance which the US founding fathers accorded to knowledge
in the policy process:

Itis not possible that an assembly of men called for the most part from pursuits of a private
nature, continued in appointment for a short time, and led by no permanent motive to devote the
intervals of public occupation to a study of the laws, the affairs, and the comprehensive interests
of their country, should, if left wholly to themselves, escape a variety of important errors in the
exercise of their legislative trust. [A good government implies two things: first, fidelity to the
object of government, which is the happiness of the people; secondly, a knowledge of the means
by which that object can be best attained. Some governments are deficient in both these qualities;
most governments are deficient in the first. | scruple not to assert, that in American governments
too little attention has been paid to the last. The federal Constitution avoids this error; and what
merits particular notice, it provides for the last in a mode which increases the security for the first.

The founding fathers themselves were an extraordinary group of thinkers, never rivaled
before or since as an intellectual collective in governance and public welfare. Their thoughts and
writings, including the Federalist Papers, continue to be used as guideposts for governance, both
inthe US and elsewhere. On hindsight, their unique blend of liberalism, erudition and practicality,
and the emphasis on informed decision-making as the bedrock of democratic governance, made
the US the perfect breeding ground for the emergence of Public Policy, the discipline, as an
integral part of public policy, the process.

The emergence of Policy Studies as its own academic field nevertheless had to wait till
the late 19th century, shaped by the concurrent growth of administrative complexity and academic
specialisation. It was fitting that the call to arms was sounded by Woodrow Wilson, a noted
scholar and still the only president ever to have held a doctoral degree. In an 1887 essay, Wilson
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called upon academia to forge a “science of administration” to meet emerging challenges in
governance. What made the essay particularly prescient was its insistence that such a field be
created distinct from political science, though at the time of writing the latter itself was in the
formative stages. Wilson was a past president of Princeton University and was famous for
implementing fundamental and profound curricular and administrative reforms; his pronouncements
hence carried considerable weight in both academic and administrative circles. In particular, his
insistence that higher education should be a vehicle for public welfare rather than a resting place
for pedantic abstraction was to have a profound impact on the subsequent development of the
American academic system and its intertwined relationship with the official policy apparatus.

The scholarly roots of Public Policy can be traced back to behaviouralism and the backlash
against the disciplinary fragmentation of the early 20th century.” The leaders at the helm of the
movement, including Charles Merriam, Harold Lasswell and Myres McDougal, were not failed
scholars working at the fringes but, on the contrary, giants of American academia. The ideas they
championed-cross disciplinarily, linking knowledge to action, quantification in research, the
importance of civic participation in public discourse, and personal commitment and involvement
in public affairs-still resonate as the core features of modern Policy Studies. They were public
intellectuals of the first water, with considerable influence in policymaking at the highest levels.
Merriam, for example, was adviser to three of the most powerful presidents in American history.
The transmission of ideas was often indirect but far- reaching; for instance, President Bill Clinton
publicly acknowledged the influence of McDougal on him and other classmates at Yale who later
went into public service.

The study of governance and Public Policy started acquiring a distinct academic identity
through the work of second- generation behaviouralists such as Lasswell, Lerner and Dror, in the
form of what they called the “Policy Sciences” (Ascher 1986). The field received a substantial
boost in the New Deal era, with the enormous boost in public expenditures and the direct
involvement of the government in social and economic matters. In an act which surely wenta long
way in legitimising policy studies, Harvard University established the Graduate School of Public
Administration in 1937, now more famous as the Kennedy School of Government.

A subsequent landmark development was the creation of the Inter-University Case
Programme and the publication of Public Administration and Policy Development: A Case Book
(Stein 1952). The impact across multiple disciplines was immediate and profound. The programme
and the study had far-reaching consequences for at least two reasons. This was perhaps the first
time that a group of academics across the nation applied scholarly analyses on policy instruments
inmultiple arenas. Moreover, as pointed out by Yeung (2007), the effort had tremendous academic
and practical authority, from being a collaboration of a “who’s who list of public administration
titans.” In that way, the programme set in motion a new stream of academic discourse.
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The prosperity and national confidence of the immediate post-war period somewhat cooled
the earlier drive for Policy Studies. The succeeding years resurrected both political volatility and
the demand for informed policymaking. From the late 1960s, the field expanded swiftly, not least
because of the exploding demand from the federal government for skilled policy personnel. It
even found presidential backing when Lyndon B Johnson mandated the adoption of Robert
McNamara and the RAND Corporation’s Public Policy Budgeting System (PPBS) for his Great
Society initiatives (Stokes 1996). Between 1967 and 1971, nine universities started programmes
in policy analysis (Allison 2006). In the early 1970s, the Ford Foundation provided multimillion
dollar general-support grants, helping create the “original eight” policy schools (Allison 2006;
Dunn 1975). All were free-standing schools, with no legacy departmental entanglements.

By the mid-1970, the field had become sufficiently well established and self-confident to
initiate introspection. The year 1970 marked the creation of both the National Association of
Schools of Public Affairs and Administration (NASPAA) and the Policy Sciences journal. In
1975, the Ford Foundation organised a conference of the directors of the original eight schools.
Interestingly, within a half decade of operations, the programmes had developed commonalities
as well as signature profiles (Dunn 1975). For example, almost all had economics and statistics
as core courses, with either workshops or internships, or both, being mandatory. Philosophical
disagreements existed mainly over the nature of PhD programmes, with RAND being a strong
outlier from the general belief of the master’s level being most appropriate for a policy practitioner.
In 1978, the Sloan Foundation sponsored a conference of policy schools for curricular stocktaking,
where a professional association of graduate schools was proposed. The Association for Public
Policy Analysis and Management (APPAM) was founded in 1979, and the first issue of the
Journal of Policy Analysis and Management (JPAM) came out in 1981. Starting from 1986, the
APPAM conferences have continued to be venues for institutional sharing of notes on programme
structures, curriculaand change of directions.

Growth of Think Tanks

A parallel and complementary development from the early 20" century was the growth of
professional research and advocacy organisations. These “think tanks” joined hands with academia
and the government to complete the American policy triumvirate, the distinctive structure and
operational characteristics of which have since become institutionalised in the American policy
system. Anumber of them, such as the Foreign Policy Association and the Council on Foreign
Relations, grew out of a perceived need around the time of World War | to address the US’s
position in a changing world order. On the domestic front, the National Bureau of Economic
Research and the Social Science Research Council came into existence in 1920 and 1923
respectively. Both have housed several Nobel laureates over the years, including Simon Kuznets,
Douglass North and most recently, Alvin Roth.
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The first true prototype of the think tank model where policymakers hobnobbed with
powerful intellectuals was the Brookings institution. It was created in 1916 by a businessman,
Robert S Brookings, in a remarkable testament to the interest and involvement of the American
moneyed class in governance and public policy. Brookings’ inception mandate was to pursue
scientific research in governance and administrative matters, broadly defined. However, it quickly
went beyond the mere conducting of research to acquiring enormous clout in terms of actual
policy implementation as well. For instance, it played a key role in the formulation of the Marshall
Plan and the setting up of the United Nations. It managed to achieve this by hiring first-rate, non-
partisan scholars, and forging close bonds with the government. Its influence could even mould
the very functioning of the government over the very long term. Avivid demonstration of Brookings’
heft was the creation of the Congressional Budget Office (CBO) by the passing of the 1974
Budget Act, something which it had been pushing for a long time. The influence was further
solidified by the appointment of Alice Rivlin, a Brookings economist, as its first director. Rivlin
went on to mould the CBO to her own vision of adhering to fair, nonpartisan operation and
research standards (Irving et a11988).

The RAND Corporation represents the diametrically opposite model, where the supply of
research and analysis grow to meet an institutional demand for policy alternatives. Originally set
up through a military contract given to the Douglas Aircraft Company in 1948, RAND has since
then grown to behemoth dimensions, with 1,700 employees with multiple offices within the US
and outside. It also houses a distinctive and highly regarded doctoral degree programme at the
Pardee Rand Graduate School. Though RAND entertains international clients, the majority of its
contract remain federal.

4. The Need to Connect Public Policy to public policy

What are the takeaways from the short history of the origin and development of Policy
Studies in the US presented above? The most obvious point to be noted is that its genesis and
evolution happened neither ina vacuum, nor was the architecture derived from alien blueprints.
Indeed, the entire process was organic and endogenous. Policy studies emerged and developed
in the US over the course of a century to address American concerns, using domestic human and
financial resources, within a homegrown politico-philosophical framework, without mimicking
intellectual movements from foreign shores. In other words, Policy Studies emerged as a part
and parcel of a policy ecosystem whose other constituent elements evolved synchronously.
Counterparts of some of the elements of this ecosystem can be found in other countries, including
India, but only in the US did they historically form a systemic-whole. The process of drafting of
the Indian Constitution, for instance, can perhaps be compared to the creation of the US counterpart
in the liveliness of the discussions, and the Constituent Assembly Debates are perhaps no less
important historically than the Federalist Papers. But the resemblance did not carryover to the
respective social, political and administrative systems of the two countries. As a consequence, it
was the American education system, and neither the Indian nor any other, which engendered
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Policy Studies spontaneously.

Second, undoubtedly the most important factor behind the rise of Public Policy in the US
was public policy in the US. In every country, the academic process is itself shaped by the
process of governance. In the US, it was mandated from inception that democratic decision-
making be based on informed choices. Public Policy is distinct from every other academic discipline
in that the subject, object and end consumer of all scholarly output is the government. The
economist or political scientist can find ready harbour in a department insulated from the nuts and
bolts of administration, but an aloof government effectively dooms the employment prospects of
the budding policy scientist. He needs the government to be open, interested, and supportive of
his work. In turn, his work must be useful to the government in its public welfare activities. By
definition, he straddles two worlds-he must analyse and discuss the complexities of policy problems
with other subject matter experts, and he must simplify the solution alternatives for the policymaker’s
consumption and use.

Third, the US policy system has long been unusual in having a freely revolving door between
public debate and public service-it isas common for practitioners to teach as it is for scholars to
enter the administration. US lawmakers have typically always been highly educated, with lvy
League back grounds almost being de rigueur over the last century. Many presidents have been
intellectuals of a high order. US administrations have perhaps often been enamoured of scholarly
brilliance and expert advice to a fault. It has historically been easy for the policymaker and the
policy scientist in America to understand each other since they spoke the same language, if
perhaps different dialects.

It should finally also be noted that American higher education has produced not only Policy
Studies, but has been leading the world in every field for nearly a century. The defining characteristic
of the US educational system has always been institutional flexibility to accommodate intellectual
freedom. American universities have produced and attracted the world’s greatest thinkers, who
have been drawn in by superlative financial remuneration, splendid infrastructure and support,
and complete freedom and independence from external interference. The extraordinary density
of first-rate universities across the nation, and the agglomeration of first-rate scholarship in all
disciplines on their campuses have made collaboration across disciplines easier than anywhere
else in the world. It is a system which has bred and rewarded curiosity, courage and eclecticism.
Such a state of affairs has long become unimaginable in independent India, where education is
considered an extension of state bureaucracy, and government circulars casually describe scholars
as “teachers and equivalent cadres in universities and colleges.?”

5. Checking the Boxes

The difference with the Indian system, where the public administrator and the public intellectual
live on separate planets, is stark and obvious. It is interesting to note that Indian policymaking has
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been most dynamic whenever a scholarly person has been at the helm. Nehru was as comfortable
among intellectuals as he was among statesmen. The former Prime Minister P V Narasimha Rao,
considered the architect of the modern Indian economy, spoke seven Indian languages in addition
to English, French, Arabic, Spanish and Persian;” Rao’s finance minister, Manmohan Singh, who
subsequently went on to serve two consecutive terms as prime minister, holds a DPhil from
Oxford. Despite embarrassingly frequent charges of financial mismanagement-though Singh himself
remained untainted till the very end-his two terms saw a remarkably high amount of social
legislation, including the Mahatma Gandhi National Rural Employment Guarantee Act, the Right
to Education Act, and the Right to Information Act. It was also on his watch that the Planning
Commission started accepting internships for graduate students, something un- thinkable a decade
earlier when I was a doctoral student in Public Policy at the University of Texas, Austin.”

India does not suffer from a dearth of think tanks (Gold, Zonana and Nayyar 2009). However,
social or scientific research cannot translate to policy research in exile from the policy process.
Policy Studies operate in amonopsonistic market, with the government effectively being the sole
buyer of all scholarly output. Insularity of operation and apathy to external knowledge long being
a hallmark of Indian governance, the market for policy analysis simply failed to develop. This
was pointed out several decades ago in a powerful two-part commentary by Myron Weiner .
His observations remain relevant till date. He noted that first, studies-despite being commissioned
governments to assist state projects or programmes were rarely utilised in policies.

Second, there was no scope of lateral entry for academics (except economists) into the
government. Third, the government overwhelmingly controlled the funding of policy research.
(This contrasts with the US, where a host of foundations and philanthropies sponsor research of
every kind, and universities compete fiercely over endowments and research grants.) Thus, research
which contradicted official presuppositions could be and frequently was suppressed. The net
result was that the basic policy feedback loop of analysis, formulation, implementation and
reanalysis did not exist in the country.

The academic system has its own challenges, including issues such as promotion of
collaborative scholarship and curriculum design. Collaborative research, though particularly
important for policy studies, is problematic for Indian higher education in general. An important
roadblock is scale. Indian departments tend to be small, with very little scope for faculty groups
coalescing around specialty areas. If larger faculties can better facilitate within-and cross-
disciplinary collaboration, then scaling up might be one of easier solutions: that can be adopted.
(This presumes the education system is not constrained by limited supply of professorial material,
and completely ignores the quality aspect.) Likewise, curricular design may also not be an
insurmountable obstacle, considering Policy Studies, being loosely defined under the strictest of
conditions, offers greater flexibility than any disciplinary subject regarding course content.
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Marketability presents a trickier, egg-and-chicken problem. In the absence of any space in
the policy process for either the scholar or the graduate, selling a programme in Policy Studies to
prospective students is a difficult proposition. Conversely, without an assured supply of fee-
paying students, no academic programme of adequate quality can be sustained. [IM-B and
MDI-G have solved this problem by courting a captive market with third-party (that is taxpayer)
sponsorship. Knowingly or unknowingly, this approach follows Lasswell’s original idea of an
institute for policymakers rather than aspiring policy analysts which the overwhelming majority of
the policy schools cater to.

In 2006, as a part of their Vision 2025 exercise, ISB conducted an internal evaluation of the
feasibility of a Master’s in Public Administration programme (ISB 2006). The study looked into
50 leading us programmes, and considered the possibilities of a one- as well as two-year
programme, finding merit in both approaches. It also went into details of possible curricular
structures, faculty composition, and infrastructural requirements.

It identified several benefits to the nation as well as accruing parochially to ISB from
establishing the first Master of Public Administration (MPA) programme in the country. But it
also came to the conclusion that such a programme was not likely to be financially self-sufficient,
given that the students would necessarily have to be charged less than their Master of Business
Administration (MBA) counterparts, in line with their expected lower earning potential. Without
getting into details, the report considered alternative financing models such as cross-subsidisation
from the MBA programme and funding from foundations or the public and private sectors. The
solutions, however, avoid the elephant in the room, namely, guaranteeing employment for the
graduates of the programme. The crux of the matter is that without openness in governance and
administration, a Policy Studies field is neither feasible nor sustainable.

Assuming away bureaucratic closed-mindedness and the difficulty of finding employment
for the graduates, the primary hurdle of creating a Policy Studies programme would then be
locating people with both good disciplinary training and interest and competence in practical
policy applications. The US solves this problem through an open system of revolving doors
between government and academia. In American academia, it is taken for granted that professors
will go beyond classroom responsibilities and engage with society at large. This is done through
interfacing with policymakers on matters of social importance. For instance, it is very common
for leading scholars to testify before lawmakers in their areas of expertise. But more direct and
sustained involvement comes from periodic lateral transitions between government employment
and academic ones. There is little possibility of the Indian policy process taking this approach in
the near future.

6. How to Create an Academic Discipline

Anumber of discrete challenges can be identified for setting up Policy Studies as an
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academic discipline in India, including separation of the academic and policy processes, intellectual
pigeonholing, and the absence of a critical mass of faculty. Broadly speaking, these can be binned
into three overlapping categories. At the lowest level are the instructional barriers such as curriculum
design. The second may be described as administrative barriers, which would include branding
and marketing dimensions and faculty recruitment. Bureaucratic hurdles such as the UGC apparatus
would comprise the third and most problematic set.

The problem of recruiting qualified people for a Public Policy programme is an illustration of
how the problem can be exacerbated by the structural inflexibility of Indian higher education.
Academic recruitment in India is a formidable hurdle in itself, over and above the fact that there
is no established framework of Policy Studies in the country. A fundamental problem is that
recruitment is linear and disciplinary by design, and deviating from established norms is frowned
upon if not actively resisted. Because Public Policy does not exist in India as an academic discipline,
neither do norms for recruitment. This presents a peculiar catch-22 challenge. Since policy research
by definition works across disciplinary boundaries, administrators can be reluctant to back the
candidacies of people who cannot be judged by the usual lowest common denominators of
disciplinary parameters.

Innovation and institution-building in academia require scholarship, but of an even greater
importance is leadership. Unfortunately, this is where the Indian education system has been gutted
maximally. Consider the example of the Delhi School of Economics. K N Raj, brought in and
given afree hand by V K R V Rao, managed to rope in Amartya Sen, Sukhamoy Chakravarty
and Jagdish Bhagwati in its initial years, a coup which would have brought credit to any department
of social science in the world (Beteille 2010). The full professorial appointments of all overlooked
their youthful chronological ages for their academic brilliance. Such awilful disregard for institutional
norms would not be tolerated today.

What could be an ideal model for a Public Policy field for India? We have seen that a
fundamental prerequisite for Public Policy is pre-existing demand from the government. Can we
realistically expect supply from the academic institutions to create its own demand from the
government? Interestingly, Lasswell, who comes closest to being called the father of Policy Studies,
rejected the in-house model in a couple of highly influential documents. Both were written while
he had stepped down from his faculty responsibilities at the University of Chicago to take up the
post of chief of the experimental division for the Study of Wartime Communications at the Library
of Congress. The documents combined his scholarly background with insight from his practical
experience with the policy world. In the first memorandum, he reasoned that working within any
particular institution of higher learning would impose a “collegial restraint” on the exercise of
professional integrity (Lasswell icaga). In the second, he proposed an alternative model-an
independent “Institute of Policy Sciences” (Lasswell icagb), Institutions such as the Congressional
Research Service and the CBO which aid and inform the government embody these ideas. The
organisations work closely with academic institutions and think tanks for knowledge servicing,
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capacity building and even long-term recruitment.

In the context of the demise of the Planning Commission and the severely understaffed state
of the NIT (National Institution for Transforming India) Aayog, this could perhaps be a good
model to emulate. It is inconceivable that a handful of people sitting in the capital city, no matter
the depth and breadth of the expertise in their respective fields, can service the policy demands
of a country as vast and complex as India. It would be logical to harness the intellectual reserves
of the country, scattered in the universities and think tanks, to aid the process of governance. The
onus is as much on the government to open the system enough to facilitate intellectual connect as
it is on academia to step down from the ivory towers to understand the needs of governance.
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Some Thoughts on Innovative Rural Financing

L.Srinivasan

“Indian agriculture has travelled a long way, from failing to feed the country’s teeming millions
during the 60s, to the present day of producing 241 million tonnes of food grains, an unprecedented
record indeed. Yet according to the Global Hunger Index compiled by International Food Policy
Research Institute, Washington, India scores the 25th rank remaining worse off than Sri Lanka,
Pakistan and Nepal.”

- Dr. N.Majumdar,” Agenda for development - Thinking afresh’

“One model fits at! approach would not be appropriate given the different characteristics of
the rural population in different states. It is also not conducive to growth of innovation in addressing
this problem. Financial entrepreneurs could come with a wide variety of alternatives that would
be appropriate in given circumstances and it would be in the larger interests of the country to
encourage such innovation, subject however to a strong prudential regulation.

-N. Vaghul 5th R.K.Talwar Memorial Lecture 2011
Background:

Let us think, for a moment, what value additions to life- style people in the urban and
metropolitan cities have got in the decades since our Independence - Radio, colour televisions,
computers - desktops and laptops, mobile phones, internet, shopping - malls ... the list is long;

In contrast, what value-additions have the agriculturists/rural population got over the years?
Virtually, nothing! They continue to sweat in the agricultural lands, slog with the bullocks, suffer
from the vagaries of monsoon, remain mostly tenant-farmers, become indebted to usurious money-
lenders, live in huts with thatched roofs, use conventional agricultural implements, remain ignorant
of the R& D happening in agricultural universities ... in short, they continue to live below poverty
line!
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Credit flow to the rural population vis-a-vis the urban / metropolitan borrowers:

Decades ago, bank loan products were handful and were simple-Banks were offering only
working capital facilities (such as cash credit, overdraft, bill financing) and term loans. Over the
years, however, with Liberalization, Privatization and Globalization initiative taking the economy
by storm, loan products have become innovative, borrower- specific and complex in nature. To
name a few; factoring foreign currency loans, teaser-rates, loans based on floating interest rates,
channel financing. These products are mostly offered to the borrowers in urban and metropolitan
centres.

In contrast, the flow of credit to the rural population-the agriculturists in particular takes
place mostly through conventional loan products - short term and long term crop loans, dairy
farming, term-loan for purchase of agricultural implements etc., though a lot of pro-active initiatives
have been taken by the banking system, with the assistance of Government, to broad-base rural-
credit, there is much scope and opportunity to offer innovative financial products to the rural
sector. Let us discuss some strategies:

1. Power to the farmers:

Providing irrigation facility to the agricultural lands under cultivation has always been a major
problem for the farmers. To draw water through pump sets, most governments provide power,
subsidized at that, but there is generally a perception that the quality of power is not good and the
power supply is erratic. Given the constraints that the country faces in producing power, it is
quite possible that the vast irrigated lands cannot be supplied with the necessary power for
irrigation. Solar energy can be harnessed for irrigating the agricultural lands. In spite of the enormous
potential of solar power, it has not been exploited fully in our country. Banks can finance solar
power generation.

Asimple model would be on these lines. Ayouth drives through the villages in an open
vehicle-say a van/truck, which is fitted with solar panels attached to solar storage batteries. The
solar energy is captured in the batteries. The farmers draw this solar power, activate their pump-
sets, so that irrigation can take place at the convenience of the farmers. Banks can finance this
entrepreneur, who “supplied “solar power to the agriculturists, for free.

2. Lighting the rural homes

Purchase of solar lamps can be financed, to light the rural households. Solar panels of
different capacities are available and depending upon the requirement, a villager can install them
on the top of his house and draw perennial energy. Such panels also help in providing hot water.
Solar lanterns can be carried to visit the agricultural fields at odd hours such solar light can also
be provide to the entire village, with tie-up with the village Panchayat.
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3. Financing ‘Green homes’ :

Rural housing is very important requirement for the villagers. Green Homes can be encouraged
in rural areas. Such green homes will not only be cheaper than the conventional cement concrete
brick and mortar houses, but they will contribute to reduction in climate-change and global warming.
These green homes will have certain features, to qualify for green home finance. They will have
water harvesting mechanism, so that rain water is collected and fed back in to the wells, thus
optimizing available water resources. They will have waste management system; the waste will
be converted into compost and used by the villagers. Such homes will also use green materials
for construction. Banks and other financing institutions can consider financing the construction of
such green homes (as certified by a green auditor) with concessionary rates of interest and such
financing can be supported by Government by way of interest subvention and capital subsidy
too.

4 Watershed management:

Banks and financial institutions can finance watershed management in villages, tracing the
water flow through hills, ridges, plains and making optimum utilization of the water. The panchayat
union/villages authority will take the finance and the repayment will be from the beneficiaries at
various levels.

5. Financing farming literacy and counselling:

There isa very big gap requiring to be bridged between the research findings in the agricultural
universities and organizations and the agriculturists working on the field. These relate to dissemination
of knowledge on innovative agricultural practices, cropping patterns, crop protection, market
trends etc. Similarly agriculturists also need to have services such as input supply, farm equipments
on hire, soil and water quality assessment laboratories, pest surveillance and pest control seed
processing units, agricultural insurance and consultancy, setting up of agricultural information
kiosks etc. Banks and other financial institutions can consider financing aggressively those
entrepreneurs (agricultural graduates and other qualified persons) who can provide such clinical,
consultancy and marketing services to the farmers.

Post harvest management of the produce in India is a very big challenge. The rural population
require warehouses and cold-storage facilities. These can be financed so that wastage in reduced
tominimum.

6. Creating a value-chain in agriculture and maximizing the profit of the agriculturists:

The financing institutions can finance the entire supply chain (channel financing), starting
from the input supplier to the end-user of agricultural produce. The concept is to avoid the
middle-men. Channel financing is usually provided by financing institutions in urban/metropolitan
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areas, and is provided to manufacturing units. Such supply chain financing can be considered for
agricultural activities /allied activities too.

7. Dripirrigation and sprinkler irrigation financing:

Drip irrigation (also known as trickle irrigation) and sprinkler irrigation are widely used in
developed countries. It is an established practice in western countries. But unfortunately, itis
slowly gaining popularity in India. It is most suited for horticulture crops, vegetables and finds
applicability in hard rock areas, where ground water is scarce. In this method, 50%-60% water
can be saved. Agricultural consultants should educate the farmers about the advantages of drip
irrigation and financing institutions can finance such activities. Similarly, sprinkler irrigation isalso
yet to gain popularity in our country, which can be encouraged by banks and financing institutions.

Conclusion

Our Rural areas/ villages should no longer remain as show-case of Indian poverty. Agriculture
and other rural activities are the strength of the nation. Such activities should be treated like
corporate are treated. The credit flow to rural and agricultural belt should not only become
aggressive but also be innovative. Our financing institutions owe it to the next generation.
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Management of Non-Performing Asset In Rural Financial Institutions
of Kerala: The Challenges Ahead

U. Abdul Khalam

Anamount under any of the credit facilities viz., term loan, overdrafts, cash credit account,
etc. isto be treated as “past due’ when it remains unpaid for 30 days beyond the due date. Anon
performing asset (NPA) is defined as a credit facility in respect of which interest or installment of
principal is past due for “two quarters’. In respect of advances for agricultural purposes, if interest
has not been paid during the last 2 seasons of harvest (covering two half years), after it has
become “past due’ then such advance should be treated as NPA. Further, if anyone of the credit
facilities enjoyed by a client becomes NPA, all of the other credit facilities enjoyed by the client
also deemed to have become NPA and are treated accordingly. In case of RFIs, the lumping
poses a problem. There are instances where the borrower had serviced one account but not the
other. Further, when there is limited to be made borrowers normally do not have options as to
where the repayment needs to be applied.

The assumption in delivery of credit as a source of finance is that the use of credit would
generate enough income to repay the loan with interest. However, generation of adequate additional
income has to be accompanied by willingness of borrower to repay the loan with interest. Failure
of investment may result in non generation of income, failure of expected income may lead to
inadequate income, perception or pressure of more important and urgent use of income may
incapacitate the repayment and finally the borrower’s willingness and desire has to be there to
fulfill repayment obligation. If loans are not repaid, the RFI loses both its interest income as well
asits capital. Good management of recovery of dues is, therefore, acomplex issue encompassing
economic and non-economic factors and has implications for profitability of the RFIs. Repayment
of loans together with the interest by borrowers is crucial for recycling of funds deployed in rural
credit. The fuelling of development process by dispensing credit is meaningful only when timely
repayment is forthcoming. Otherwise expansion of credit delivery is seriously vitiated and the
delivery system gets chocked limiting the continued supply of credit by financial institutions in
rural areas. Good recovery isan important ingredient for profitability of RFIs as it leads to increased
financial capacity to deliver credit.
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Factors Affecting Recovery of Loans in Rural Financial Institutions (RFIs)

Though the recovery performance of commercial banks (CBs) and RRBs has improved
recently due to the adoption of stringent recovery measures, it has stagnated or worsened in case
of cooperatives. However, there are inter- institutional and intra- institutional differences in recovery
performance. This, however, should not be taken as a matter for complacency because recovery
percentage should be close to hundred per cent if the build-up of NPAs has to be arrested.
Therefore, it isimportant to consider the factors which are responsible for low recovery of loans
inRFls.

RFIs were never so serious in their efforts to ensure timely recovery and consequent
reduction of NPAs as they are today. It is important to remember that recovery management, be
of fresh loans or old loans, is central to NPA management. This management process needs to
start at the loan initiating stage itself. Effective management of recovery and NPA comprise two
pronged strategy. First relates to arresting of the defaults and creation of NPA thereof and the
second isto handling of loan delinquencies. The tenets of financial sector reforms were revolutionary
which created a sense of urgency in the minds of staff of RFls and gave them a message that
either they perform or perish. The prudential norms has forced the RFIs to look into the asset
quality. The recovery and NPAmanagement strategies adopted by the RFIs may be classified
into two categories viz.1. Prevention and 2. Corrective strategies. While preventive methods are
aimed at preventing the event of a default within the prescribed procedures, the corrective methods
are aimed at ensuring recoveries once credit is due for payment.

Preventive Methods
The preventive method include—

1. More careful and responsible scrutiny and appraisal. This includes timely sanction, realism
in fixing repayment schedule and adequacy of credit with efficient delivery.

2. Evolvingabroad loan recovery policy and implementing through the cadres with adequate
accountability and empowerment.

3. Regular and effective follow up with borrowers and timely action on sensing the likely
default.

4. Title, value, etc. and additional security are to be investigated before the disbursement of
loan

5. More detailed information about the borrowers family background
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6. Reviewing the advances intime and taking appropriate immediate action. Sending demand
noticesintime

7. Contacting the borrower before the harvest or cash inflow.

8. Proper supervision of the borrower account through personal visits and calling for
periodical returns to get signals of default.

9. Efficient MIS system on the borrowers and on the branches.
10. Developing an early warning system for identifying potential weakness in the accounts.
11. Strict observance of time schedules.

12. Timely extension of period of limitation through debt acknowledgement, partial payment,
renewal of documents etc.

13. Timely rephasement or rescheduling of loan in the event of natural calamities.

RFIs particularly the Regional Rural Banks in recent years have resorted to the preventive
method to ensure prompt recovery. These methods are seldom resorted to by the cooperative
system because under the cooperative laws stringent legal actions could be ensured to force a
recovery. In case of Commercial Banks performing in rural areas, the preventive methods are not
so much visible. This may be because they have a wider option to relocate or consolidate their
rural branches or may be as a percentage the rural lending is small against their total loans and
advances.

Corrective Methods

The corrective methods conventionally start with initiating legal action for recovery.
However, corrective methods, in recent years; have become more innovative and participatory.
Some corrective methods, as practiced mainly by RRBs, are discussed here.

1. Sharing the Threat Perception by organizing Periodical seminars involving small group
of Branch Managers and other staff including the sub-staff are conducted to educate them about
the impact of NPA accounts on the overall profitability of the branch and RRB and how it affects
the very existence of the RRB.

2. Motivating the staff by releasing staff benefits like conveyance allowance, housing
loan, etc. and some have effected promotions. These measures have motivated the staff to perform
better in every area and particularly the areas which hurt the bank the most viz. recovery of loans
and management of NPAs. In some banks the organizational development. intervention has
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motivated the staff to step up recovery efforts. The NPA accounts may be allotted to each staff
right from the officer to the messenger for personal follow-up and monitoring.

3. Formation of Special Recovery Cells and Related Measures. Executives of RRBs visit
selected 100 NPA parties and establish direct personal contact for ensuring recovery. The RRBs
arrange for customer’s meet especially of NPA clients at various important centers to discuss and
address their problems.

4. The RRBsarrange periodical lawyers’ meet to review the status of filed cases.

5. Pragmatic approach is followed for out of court settlement of loan accounts and bringing
compromise proposals to logical end at the earliest. Identification of potential NPAs is done by
the end of the first quarter of the financial year so that preventive measures could be initiated at
the beginning. Staff mobility is ensured and the recovery staff is allowed to hire transport to suit
needs and no questions are asked.

6. List of willful defaulters is displayed in the notice board of the branch and in public
places without disclosing the account number, amount of loan, overdue, etc.

Involvement of government Agencies

There are instances where RRBs are able to recover overdue loans by involving District
Administration. Some of the methods adopted to involve government machinery are listed
below:

1 Revenue recovery notices are issued by the District Magistrate or Sub Divisional
Officer once a year advising the borrowers to deposit the overdue amount in the RRB to avoid
legal actions permitted under the law.

2. The list of defaulters is given to the Revenue Authorities or Tehsildars in case of
agriculture loans, in case of industrial loans the list is given to District Industries
Centres for follow-up.

3. Joint recovery teams are formed in which Tehsildars, Revenue Inspector and
RRB Staff jointly participate to expedite the execution of decrees.

4. Help of Block Development Officer (BDO) is solicited in case of Government
sponsored schemes. Joint inspections are carried out with BDO and incase of accounts where
misutilisation of loans and subsidy amount is noticed, joint First Information Reports (FIRS) are
lodged.
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Extraordinary Methods

Some RRBs have adopted certain extra-ordinary methods to ensure recovery and a few
of such methods adopted by the RRBs are narrated here.

1. Approaching influential borrowers who are defaulters, while important functions such
as thread ceremony, marriage, etc. are going on their houses. Cases have been reported where
the branch staff have directly asked for repayment during such functions and loans have been
repaid because the borrowers (defaulters) tried to protect their self prestige in the presence of
invited guests and relatives.

2. Insome places the visit of a police constable to a particular person’s house is considered
inauspicious and banks’ taking advantage of this aspect have served recovery notices through
police and have put pressure to get the loans recovered.

To sum up, it may be seen that whether it is preventive or corrective method, proper
motivation and commitment of the bank staff, strict adherence to proper loan supervision and
monitoring and a congenial relationship with Government machinery contribute to good recovery.
But there may be cases where all or any of these methods fail; and consequently the loans have
to be finally written off. Moreover, the legal procedure in regard to recovery of bank dues is
cumbersome, lengthy and time consuming and it isto critically examine these laws for their efficacy.

Corrective Measures for NPA Management

Formulation of effective measures for the management of NPA depends on the
commitment, will and caliber of the administrators. The major problem facing the cooperative
banks of Kerala is the lack of competent and qualified management and the involvement and
political pressure from the part of the board of directors. The following are certain useful steps
which can be followed in the corrective management of NPASs.

1. Study the problems of NPAs - branch - wise, amount - wise and age - wise
2. Prepare a loan recovery policy and strategies exclusively for NPAs

3. Create Special Recovery Cell at various levels

4. Identify critical branches for intensive recovery

5. Fix targets of recovery and draw time bound action programme

6. Select proper strategy for solving the problem of each NPAaccount

7. Monitor implementation of time bound action plan
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Under corrective management, each NPA has to be examined in totality and on the basis
of various factors like past efforts, period of overdue, client profile, natural calamities etc. and
suitable strategy is decided. Since the reasons or factors responsible for sliding agood loan into
bad one vary for each loan account, it is necessary to adopt different strategies for different NPA
accounts.

Itis seen, that the recovery process through legal system with or without collateral is
equally costly and lengthy. The court fee is payable on the amount of default or on the amount to
be recovered and not on the value of the security. Judiciary and Revenue machinery have been
generally unable to help the RFIs in recovery.

Legal supportis critical to effective recovery management. However, the experience with
legal support has not been very encouraging as it has been prolonged, ineffective and
expensive for the RFIs. Alegal system that clearly defines the rights and liabilities of parties to
contracts and provides for timely resolution of disputes is essential for efficient recovery
management.

Therole of governmentis crucial for creating and maintaining proper recovery environment
insociety. India being ademocratic country, politically motivated but otherwise damaging public
announcement like loan waivers, interest waivers, etc. pollute the recovery environment.

Conclusion

The role of RFls especially cooperative bank in rural development particularly agricultural
development cannot be under- estimated. But the survival and continuity of a financial institution
to avery large extent depends upon the effective management of NPA.

Therefore, public policies related to the RFIs have a critical role in their functioning.
Decisions relating to rescheduling of loans and repayment at branch level due to local conditions
of drought, floods, etc. is an example to illustrate the print. Similarly, decisions regarding
compromises and write offs also need to be decentralized to branch level. They should evolve a
grass root partnership between the local institution such as Grama Sabhas, SHGs and Agricultural
Development Samities in the recovery of loans by advising the defaulters, particularly willful
defaulters.
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A Security State
A.G. Noorani

On April 28,1976, the Supreme Court of India delivered its infamous judgment in the
habeas corpus case to deny the writ to citizens during the fraudulent “Emergency”.Forty years
later, April 15, 2016, marks another black day in the court’s chequered career.

The Chief Justice of India, Justice T.S. Thakur, and other judges of the court went in for a
private briefing by National Security Adviser Ajit Doval, former Director of the Intelligence Bureau.
Sheela Bhatt reported in The Indian Express on April 15, 2016, that the briefing covered “the
internal and external security situation of the country””. She added: “Itis learnt that Doval shared
information on an “Indian master plan’ to strengthen national security and listed threats to the
country.” Prashant Bhushan was the only advocate to criticise the judges’ conduct. What must be
the outlook of judges who submit themselves to such a secret briefing? One misses H.M. Seervai
onsuch occasions.

“Deep below consciousness are other forces, the likes and the dislikes, the predilections
and the prejudices, the complex of instincts and emotions and habits and convictions, which
make the man, whether he be litigant or judge. | wish I might have found the time and opportunity
to pursue this subject farther. I shall be able, as it is, to do little more than remind you of its
existence. There has been a certain lack of candour in much of the discussion of the theme, or
rather perhaps in the refusal to discuss it, as if judges must lose respect and confidence by the
reminder that they are subject to human limitations. | do not doubt the grandeur of the conception
which lifts them into the realm of pure reason, above and beyond the sweep of perturbing and
deflecting forces. Nonetheless, if there is anything of reality in my analysis of the judicial process,
they do not stand aloof on these chill and distant heights; and we shall not help the cause of truth
by acting and speaking as if they do. The great tides and currentswhich engulf the rest of men do
not turn aside in their course and pass the judges by (Benjamin N. Cardozo; The Nature of the
Judicial Process; Yale University Press; 1921; pages 167-168; emphasis added, throughout).
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The “forces” which the great judge alluded to are of amost illiberal kind that is working in
the minds of most judges of the Supreme Court of India. Its rulings on the constitutional validity of
the Terrorists and Disruptive Activities (Prevention) Act, 1967 (Kartar Singh vs State of Punjab
(1994) 3 SCC 69) and the Armed Forces (Special Powers) Act, 1958 (Naga People’s Movement
of Human Rights vs Union of India (1998) 2 SCC 109) reek of an illiberal preference of security
over liberty, as does its judgment upholding TADA’s successor, the Prevention of Terrorism Act
(People’s Union for Civil Liberties vs Union of India (2004) 9 SCC 580).

Avrticle 21 of the Constitution says: “No person shall be deprived of his life or personal
liberty except according to procedure established by law.” In the AFSP A case, the court did not
evenrefer to Article 21, though the Act confers on the armed forces a “licence to kill”.

Read the entire report of the case, from pages 109 to 158 from the head notes onwards,
and you will not find evena mention, letalone a discussion, of Article 21, the one constitutional
provision that alone suffices to invalidate the Act. The issues which the judgment discussed pertained
to Parliament’s legislative competence to enact the law; the scope of Parliament’s residuary
powers of legislation regarding the declaration of disturbed area; the right to equality (Article 14);
Avrticle 22 on the production of the arrested person before the magistrate; the sanctions, provisions
and related issues of construction.

Shockingly, there is not aword of discussion about Article 21 in a judgment delivered on
November 27, 1997, by which time it had acquired an expanded meaning and high salience in
legal discourse. This, inaunanimous judgment, ararity, delivered by Justice S.C. Agarwal ona
bench that comprised Chief Justice J.S. Verma and three others who became CJls -Justices
M.M. Punchhi, A.S. Anand and S.P. Bharucha.

For aught we know, the point was not raised by any of the distinguished counsel who
appeared in the case. But as far back as March 31, 1952, the Supreme Court remarked, also in
aunanimous judgment delivered by CJI Patanjali Sastri, that as regards the fundamental rights,
this court has been assigned the role of a sentinel on the qui vive by the Constitution (State of
Madras vs V.G. Row (1952), SCR 597).

In all such cases the court’s judgments are short on legal analysis and rich on patriotic
rhetoric on security. In the case of Afzal Guru, the Kashmiri who was convicted in the 2001
Parliament House attack case, the court said his life should be made “extinct” in a judgment that
ignored all the gross failures to observe the minimum guarantees of a fair trial.

In 1963, in Kennedy vs Mendoza-Martinez, the United States Supreme
Court reaffirmed the basic principles in these words: “It is fundamental that the great powers of
Congress to conduct war and to regulate the nation’s foreign relations are subject to the
constitutional requirements of due process. The imperative necessity for safeguarding these rights
to procedural due process under the gravest of emergencies has existed throughout our
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constitutional history, for it is then, under the pressing exigencies of crisis, that there is the
greatest temptation to dispense with fundamental constitutional guarantees which, it is
feared, will inhibit governmental action™ (372 U.S. 144 at 164; 9 L. ed. 2 .644,659). Distaste
for a citizen’s politics should not warp judgment. As Justice Felix Frankfurter warned, “Itis a fair
summary of history to say that the safeguards of liberty have frequently been forged in controversies
involving not very nice people.” (U.S. vs Radanovich (1950) 339 U.S. 56 at 669.)

In the very first major case decided by the Supreme Court of India, shortly after the
Constitution came into force, it ducked the challenge (A.K. Gopalan vs State of Bombay; AIR
1950 SC. 27). Itwas on a petition for a writ of habeas corpus by a prominent Communist leader.
Avrticle 22 makes preventive detention immune from the reach of fundamental rights. Nonetheless,
the fundamental right embodied in Article 21 was relevant if properly construed. But the majority
(4-2) ruled: “The only right is that no person shall be deprived of his life or liberty except according
to procedure established by law. One may like that right to cover a larger area, but to give such
arightis not the function of the court; itis the function of the Constitution. To read the word ‘law’
as meaning rules of natural justice will land one in difficulties because the rules of natural justice,
asregards procedure, are nowhere defined and in my opinion the Constitution cannot be read as
laying down a vague standard. This is particularly so when in omitting to adopt ‘due process of
law’ it was considered that the expression “procedure established by law’ made the standard
specific. It cannot be specific except by reading the expression as meaning procedure prescribed
by the Legislature.....

“Itis obvious that in that clause ‘law” must mean enacted law... The word ‘established’
according to the Oxford Dictionary means “to fix, settle, institute or ordain by enactment or
agreement’. The word “established” itself suggests an agency which fixes the limits. According to
the dictionary, this agency can be either the legislature or an agreement between the parties.
There is therefore no justification to give the meaning of JUs’ to ‘law’ in Article 21.”

The effect of this ruling was well summed up by Gopalan’s counsel, M.K.
Nambyar, an erudite constitutional lawyer. Article 21 was a stillborn child. “Article 21 became
otiose, though, under canons of constitutional construction, no word, clause or Article of a
Constitution should even be held superfluous. Any legislative enactment prescribing any sort of
procedure would now suffice to deprive the life or liberty of any person. Ifan Indian legislature
passed an Act like that passed by British Parliament (22 Henry XVII1 C. 9) that ‘Richard Rose,
the Bishop of Rochester’s cook, be boiled to death’, Article 21 would afford no protection. If
again, an Indian legislature were to pass an Act moulded on the Statute de Heretico Comburendo,
which confirmed the Church’s right to have heretics burned by the common hangman, Article 21
would be of no avail.

“Almost at the inception of the Constitution, at the very threshold of its
life, one of the main Articles declaring life and liberty as fundamental rights became stillborn.

34



—FOCUS

Atrticle 21 isdead, and buried, and there is little hope of its resurrection. Life and Liberty have no
effective protection against legislative action in India.” (Life, Liberty and Property; Swarajya
(Annual Number) 1964; pages 4961; re-printed in S.P. Aiyer and R. Srinivasan; Studies in
Indian Democracy; Allied; page 260.)

The court gave life to Article 21 only in 1978 when it ruled (Maneka Gandhi vs Union of
India (1978) 1 SCC 248) that the law must conform to other fundamental rights as well
and the procedure it establishes must be fair and reasonable. Thus was restored the “procedural
due process” doctrine of the U.S. Supreme Court. This trend did not last. The Supreme Court
retraced its steps on issues where the security of the state, or its own prestige (contempt of
court), was involved. Nor isits record on freedom of speech altogether free from blemish. Witness
Arundhati Roy’s case.

INDIALEAST LIBERAL

Of all the superior courts in democracies governed by the rule of law, the Supreme Court of
Indiaisthe least liberal. Contrast its approach with that of the Supreme Court of Canada in its
judgment in Charkoui vs Canada delivered on February 23, 2007. A unanimous bench of nine
judges headed by Chief Justice McLachlin ruled in favour of the appellant.

The opening paragraphs of the judgment provide a flavour of the rest. “One of the most
fundamental responsibilities of a government is to ensure the security of its citizens. This may
require it to act on information that it cannot disclose and to detain people who threaten national
security. Yet in a constitutional democracy, governments must act accountably and in conformity
with the Constitution and the rights and liberties it guarantees. These two propositions describe a
tension that lies at the heart of modern democratic governance. It is a tension that must be
resolved inaway that respects the imperatives both of security and of accountable constitutional
governance. “Inthis case, we are confronted with a statute, the Immigration and Refugee Protection
Act, S.C. 2001 c. 27 (RPA), that attempts to resolve this tension in the immigration context by
allowing the Minister of Citizenship and Immigration (the ‘Minister”), and the Minister of Public
Safety and Emergency Preparedness (collectively ‘the ministers’) to issue a certificate of
inadmissibility leading to the detention of a permanent resident or foreign national deemed to be
athreat to national security. The certificate and the detention are both subject to review by a
judge, in process that may deprive the person named in the certificate of some or all of the
information on the basis of which the certificate was issued or the detention ordered. The question
iswhether the solution that Parliament has enacted conforms to the Constitution, and in particular
the guarantees in the Canadian Charter of Rights and Freedoms that protect against unjustifiable
intrusions on liberty, equality and the freedom from arbitrary detention and from cruel and unusual
treatment.

“I conclude that the IR- PAjustifiably violates S. 7 of the Charter by allowing the issuance
of acertificate of inadmissibility based on secret material without providing for an independent
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agent in the stage of judicial review to better protect the named person’s interests. | also conclude
that some of the time limits in the provisions for continuing detention of a foreign national violate
Ss. 9and I0(c) because they are arbitrary. | find that S. 12 has not been shown to be violated
since a meaningful detention review process offers relief against the possibility of indefinite
detention.” Throughout the judgment, concern for liberty is never subordinated to that for security—
quite unlike the pronouncements of the judges of the Supreme Court.

Shami Chakrabarti’s excellent book, impassioned without loss of rigour in analysis, should
be read by every Indian who is concerned with the state of civil liberties in the country. She is
Director of Liberty, successor to the National Council for Civil Liberties (NCCL) founded in1934.

“Our founders formed the National Council for Civil Liberties to keep watch over the entire
spirit of British liberty. Today they might have blogged and tweeted this resolve.
After their inaugural meeting on 24 February 1934 in the crypt of St. Martin-in-the- Fields in
Trafalgar Square, they announced their new organisation ina letter to the Manchester Guardian.
The signatories included Clement Attlee, Vera Brittain, H.G. Wells, Edith Summerskill MP and
the first Secretary of the NCCL, Ronald Kidd. Kidd was a civil servant, journalist, publisher and
even actor before finding his place in the world as a civil liberties campaigner. He and a small
group of brave people of values and ideals set in motion a campaign which would become the
oldest human rights group inthe U.K.”

The book is the richer and far more instructive for its account of the author’s life and career
asacommitted civil libertarian. She left a cushy job as a lawyer in the Home Office for a newly
created job as in-house Counsel at Liberty just a day before 9/11. She was a member of the
panel of the Leveson Inquiry and is Chancellor of Oxford Brookes University, Honorary Professor
of Law at the University ofManchester, Visiting Fellow of Nuffield College, Oxford, and a Master
of the Bench of Middle Temple. Work in the Home Office on terrorism did not affect her outlook
one bit. "The ultimate fiction and grand abuse of language was the War on Terror itself. President
Bush’s speechwriters had gone to war with an abstract noun that was ever part of the human
experienceto create a ‘long war’, “new normal’ or permanent emergency. Obviously, to those in
the middle of an actual war, that war self- evidently feels indefinite, as it is impossible to know
precisely when itwill end. At the height of the Blitz, Londoners had no idea when exactly the war
would be over and normal life (including temporarily suspended rights and freedoms) could
resume. And yet they knew that when that time came, they would be able to verify it with their
own senses (the end of hostilities, the signing of a peace treaty). This could never be the case with
aWar of Terror.”

The book appears at a time when some in the U.K. would walk out of the
European Convention on Human Rights and drastically change, if not repeal, the Human Rights
Act. The House of Lords did not share our Supreme Court’s dread of terror. It
rejected the Court of Appeal’s view on the Bill of Rights’ protection of immigrants (8-1). Lord
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Hoffmann observed: “’This is a nation which has been tested in adversity, which
has survived physical destruction and catastrophic loss of life. | do not under-estimate the ability
of fanatical groups of terrorists to kill and destroy, but they do not threaten the life of the nation.
Whether we would survive Hitler hung in the balance, but there is no doubt that we shall survive
Al Qaeda. The Spanish people have not said that what happened in Madrid, hideous crime as it
was, threatened the life of their nation. Their legendary pride would notallow it. Terrorist violence,
serious as it is, does not threaten our institutions of government or our existence asa civil community.

“... Thereal threat to the life of the nation, in the sense of a people living in accordance with
its traditional laws and political values, comes not from terrorism but from laws such as these.
That is the true measure of what terrorism may achieve. It is for Parliament to decide whether to
give the terrorists such a victory.” (Lord Hoffman, from paragraphs 96 and 97 of Aand Others
v Secretary of State for the Home Department.)

The Malegaon acquittals after years in prison make the author’s remarks very apposite.
“Lives are no doubt blighted by such an experience, but have you ever seen someone actually
complain at the door of the Old Bailey when eventually acquitted? | suspect not. Instead, routinely
flanked by their stalwart solicitor (we all love lawyers when we need them), family, friends and
supporters, they deliver emotional speeches of varying eloquence about how they always knew
that the truth would out and justice would be done.

“Lengthy detention without charge or “internment” as itis properly called-is different.Here
aperson s effectively ‘disappeared” without warning. Itis the stuff of night- mares. Imagine the 5
a.m. knock on your front door: you are then taken from your life, work and loved ones on
suspicion of some sort of terrorist activity -but you don’t really know, because you’re never
properly told why you’ve been taken. In ashort time,your life can change irretrievably.”

Politicians undermine judicial independence by cosying up to judges. “Just
as politicians can undermine the judiciary with dangerous, disrespectful rhetoric about unwelcome
judgments and the un- elected status of the judiciary, they can equally, and invidiously, undermine
the rule of law by co-opting itand making it too cosy and complicit with administration in general
and the secret state in particular. Why should a kid on a council estate respect a magistrate’s
order if a Prime Minister won’t respect the highest courts in the land?”

It is preposterous to suggest that in this day and age parliamentary debates
have lost their value. The author quotes the stirring speech in the House of Commons on June 11,
2008, by Diane Abbott: “I am a Londoner and I heard the last major IRA [Irish Republican
Army] bomb, at Canary wharf, from my kitchen in east London. Like thousands of Londoners,
I waited for the early-morning call that assured me that friends and family on their way to work
and school had not been caught up in those bombings. I will not take lectures from ministers
about not taking terrorism seriously.
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“l do not believe, as ministers continue to insist, that there is some
trade-off between our liberties and the safety of the realm. What makes us free is what makes us
safe, and what makes us safe will make us free ....

“... Of course the people whose rights some of us are trying to defend are un- popular and
suspect. But if we as a Parliament cannot stand up on this issue, and if people from our different
ethnic communities cannot come here and genuinely reflect their fears and concerns, what is
Parliament for?”

India has never had a civil liberties worth the name. The organisations set up in the pastand
the ones functioning movement now have done some service. But they work spasmodically; are
none too well endowed with legal equipment bar some exceptions and tend to be politically
partisan. In 1974, this writer suggested to Jayaprakash Narayan that
he sponsor a body like the NCCL in the U.K. V.M. Tarkunde advised him to the contrary-civil
liberties are not enough; there are other issues like electoral reform. 1 withdrew my offer to serve
as secretary to a civil liberties body. Tarkunde presided over the “Citizens for Democracy”
which, predictably, acquired a tag of partisanship.

I am reminded of that selfless man S.G. Vaze of Pune. He published a Civil Liberties Bulletin
some 60 years ago. Its annual subscription was Rs.3. He was learned in the law, Indian, British
and American cases, and was non-partisan.

In no other field of social endeavour is the saying more true-knowledge is power. The law
grows atarapid pace. Acivil liberties advocate needs to keep pace with it. The institution must
be staffed with such; its vigil must be continuous, not occasional; and, of course, it must be
manifestly non-partisan. In course of time it will gain the respect and confidence which Liberty
and its Director Shami Chakrabarti command today. The last word must belong to the sage
Solon. Asked how a people can preserve their liberties, he replied: “Those who are uninjured by
anarbitrary act must be taught to feel as much indignation at it as those who are injured.”

FRONTLINE
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THE LEGISLATIVE BODIES IN SESSION DURING THE MONTH OF JUNE 2016

No.

Name of Assembly/Council Duration
Jammu & Kashmir Legislative Assembly 01.06.2016 - 30.06.2016
West Bengal Legislative Assembly 17.06.2016 - 30.06.2016
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Site Address of Legislative Bodies in India

Name of Assembly/Council
Loksabha

Rajyasabha

Andhra Pradesh Legislative Council
Andhra Pradesh Legislative Assembly
Arunachal Pradesh Legislative Assembly
Assam Legislative Assembly

Bihar Legislative Assembly

Bihar Legislative Council

Chhattisgarh Legislative Assembly
Delhi Legislative Assembly

Goa Legislative Assembly

Gujarat Legislative Assembly
Harayana Legislative Assembly

Himachal Pradesh Legislative Assembly

Jammu and Kashmir Legislative Assembly

Jammu and Kashmir Legislative Council
Jharkhand Legislative Assembly
Karnataka Legislative Assembly

Karnataka Legislative Council
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Site Address
loksabha.nic.in
rajyasabha.nic.in
aplegislature.org
aplegislature.org
arunachalassembly.gov.in
assamassembly.nic.in
vidhansabha.bih.nic.in
biharvidhanparishad.gov.in
cgvidhansabha.gov.in
delhiassembly.nic.in
goavidhansabha.gov.in
gujaratassembly.gov.in
haryanaassembly.gov.in
hpvidhansabha.nic.in
JKlegislativeassembly.nic.in
JKklegislativecouncil.nic.in
jharkhandvidhansabha.nic.in
kar.nic.in/kla/assembly

kar.nic.in/kla/council/council
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20.
21.
22.
23.
24.
25.
26.
217.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

Madhya Pradesh Legislative Assembly

Maharashtra Legislative Assembly
Maharashtra Legislative Council
Manipur Legislative Assembly
Meghalaya Legislative Assembly
Mizoram Legislative Assembly
Nagaland Legislative Assembly
Odisha Legislative Assembly
Puducherry Legislative Assembly
Punjab Legislative Assembly
Rajasthan Legislative Assembly
Sikkim Legislative Assembly
Tamil Nadu Legislative Assembly

Tripura Legislative Assembly

Uttar Pradesh Legislative Assembly

Uttar Pradesh Legislative Council
Uttarakhand Legislative Assembly
West Bengal Legislative Assembly

Telangana Legislative Assembly
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mpvidhansabha.nic.in
mils.org.infAssembly
mls.org.in/Council
manipurassembly.nic.in/
megassembly.gov.in/
mizoramassembly.in
http:/nagaland.nic.in
odishaassembly.nic.in
WWW.pY.gov.in
punjabassembly.nic.in
rajassembly.nic.in/
sikkimasembly.org
assembly.tn.gov.in
tripuraassembly.nic.in/
uplegassembly.nic.in
upvidhanparishad.nic.in
ukvidhansabha.uk.gov.in
whassembly.gov.in/

telanganalegislature.org.in



—FDCUS

42




