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Buying Wombs and Babies
Dola Mitra and Arushi Bedi

Atop the first floor balcony of a two-storey house in Bhaduria. a small town in West
Bengal’s North 24 Parganas district, a decaying facade has the following Bengali words etched
in cement: “Niraash aadharey khoda ... Tumi hey aashar noor (In this hopeless gloom, you are
the only ray of hope).” Below it, a large signboard reads: ““‘Sohan Nursing Home and Polyclinic.”
The privately owned clinic, locals tell Outlook, had built quite a reputation in the neighbourhood
as a philanthropic establishment specialising in “‘unwanted pregnancies’-helping “unwed mothers”
give birth. For many women from poor families who had few options except such clinics, it
would indeed have seemed like a “ray of hope”. The shutter came crashing down after a C1D
(Criminal Investigation Department) team raided the place late on November 21 and claimed to
have busted a baby-trafficking racket.

According to the CID, the West Bengal Police’s detective wing, the sleuths first arrested
a local-midwife Najma Bibi, who was indirectly associated with the nursing home, and she led
them to the premises where three babies were found, all less than one year old. Two had allegedly
been packed inside a cardboard box, and seemed ready to be trafficked out. The police were
able to find the parents of the third and returned the baby to them.

The nursing home was owned by Asaduzzaman, who was arrested along with a doctor.
The interrogation that followed, police say, unearthed an elaborate network of nursing homes,
NGOs and adoption agencies. In the days since Najma’s arrest, nearly a dozen babies-most of
them malnourished and suffering from diseases related to lack of proper care have been rescued

from various nursing homes and NGOs across the state and beyond. The police suspect that
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many infants could have been trafficked outside the country in the three years that the racket has
been in operation, Investigators claim to have found two babies inside makeshift graves in the
backyard of Sujit Dutta Memorial Welfare Trust, an NGO in the nearby town of Machlandapur.
The babies must have died while they were being trafficked from the nursing home and the police
infer that the Trust was a sort of “first stop” on the trafficking route. Three more bodies
were found abandoned in a field outside Calcutta and the police suspect they
were killed by the traffickers.

“We suspect this is just the tip of the iceberg,” says Ananya Chakraborti, chairperson, West
Bengal Commission for protection of Child Rights. Working alongside the C1 D in the case, she
says they are probing the possibility of the racket being linked to bigger international trafficking
networks. Another source, who didn’t want to be named, shows Outlook a video clip of a row
of babies said to be lying dead somewhere in Thailand. “They were killed and their organs sold,”
claims the source. “While, on the face of it, the racket busted in Bengal seems to be about luring
unwed mothers to sell their newborn-so the adoptive parents are as much to blame there is surely
more toit.”

Cut to Shakurpur village, a small industry hub on the outskirts of Delhi where many nursing
homes and placement agencies are also located. One such placement agency is accused of
having brought three minor girls from a village in Orissa’s Dhenkanal district in 2015. The girls
were promised employment but ended up in sex work. “When they became pregnant, those who
had brought them to Delhi “persuaded” them to give away their babies for Rs 10,000 each and
allegedly sold each baby for Rs 3 lakh in the name of adoption,” says Rakesh Senger of the
Bachpan Bachao Andolan, an NGO that participates in rescuing women and children trapped in

such situations. A case was filed in September and investigations are on.
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Senger points out that there are many such placement agencies and nursing homes across the
country. According to government data, 1,361 cases of child trafficking were filed in 2013 alone.
“The figure represents only a fraction of the total number for such crimes,” says Senger. “In the
past few years, more and more poor women from Assam, Orissa, Jharkhand and Chhattisgarh
have been brought to big cities as domestic help and sex workers by promising a modicum of
financial security to them and their families. Owners of illegal placement agencies often subject
them to various forms of abuse to force them to accept any kind of work-manual or sexual.”
Women are sometimes forced to remain in the custody of the nursing homes or placement
agencies after the babies are born and many recount cases of being forced to give them up for
‘adoption’. Dinesh Gautam, director of Drishti Foundation. an NGO involved in rehabilitation of
trafficked children. says there have also been cases in Assam and Orissa where local ASHA
workers (Accredited Social Health Activists), posted in the villages as part of the Union health
and family welfare ministry’s National Rural Health Mission, have helped identify pregnant women
from poor families. “The parents are often forced to travel with their newborn to cities in

UttarPradesh and Rajasthan to sell the child so as to not raise suspicion,” he says.

According to the Central Adoption Resource Authority (CARA) , a government body,
the number of applications for adoption surpassed 12,000 last year and 3,011 children were
eventually adopted. “The number of children legally available for adoption in our country is still
very low,” says CARA director Deepak Kumar. “No wonder many parents take the alternate
route. which is illegal.” While CARA works with state-level authorities to identify children who
need to be adopted. a larger number of children are trafficked and sold through illegal channels.
The process of such ‘adoptions’often involve, a range of stakeholders from owners of placement

agencies and nursing homes to government officials who help in forging the necessary documents.
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In the Solan nursing home case, for instance, the 18 persons arrested so far include courtroom
clerks who aJlegedly prepared fake documents such as birth certificates, besides doctors, nurses,

midwives, owners and employees of various clinics and NGOs.

The selling price, say sources, varies between Rs 1.5 lakh and Rs 15 lakh, with babies matching
the client’s “specifications” -gender, skin, colour, caste, pedigree- fetching relatively more. “Male
babies sometimes sell for even double the price of a female one,” says Gautam. Moreover, most
people prefer fair-complexioned babies with no signs of injury, disease, malnutrition or birth
defects. Birth certificates are acquired easily by paying a bribe at any district-level office of the
registrar ofbirths and deaths. According to a complaint received by the DIG of West Bengal’s
CID. the owner of an NGO operating in Jalpaiguri district and Siliguri subdivision in the northern
part of the state. which also runs shortstay homes for women in crisis. was “selling babies’ for
“Rs 1 lakh to Rs 4 lakh” each with “the help of the District Child Protection Officer”, “Not a
single case of adoption has been free of cost [and] the cases are not legally recorded on any
register,” reads the complaint, which alleges that six children missing from the NGO were sold by
the owner.

In the Bhaduria case, the doctors and midwives did not stop at convincing and,
allegedly, even coercing, the women tohand over their newborns to the nursing
home and dissuade those who wanted abortions (by offering money if they gave birth at the
clinic), but babies were also “stolen” from couples after they were told their child was stillborn.
One such family narrated an incident from six months earlier in which the nursing home showed
them a dead female baby and offered them money when they refused to believe she had died.

“My daughter Jahanara had been admitted at Sohun on the recommendation of a relative.”

says Reshma Bibi of Junglepur village, “Since we are very poor, it was a relief to hear they were
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charging less than the other nursing homes, But they told my daughter that the baby was still born.
When she refused to believe it, saying she had heard her cry, they told her she was very sick.
Then they showed my husband the body of a female baby, who was clearly not a newborn, and
said this is your grand daughter.”” Reshma’s husband, Zakir Mulla was unconvinced and, suspecting
foul play. threatened to lodge a complaint with the police. He was told the police would not heed
his complaint and warned against raising a stink as that could expose his daughter to
ill-treatment at the hospital, where she would have to stay for at least another seven days. “Then
they offered him Rs 7,000:” says Reshma.

The dead child that was handed to them lies buried behind the slum where Zakir and Reshma
live, and their daughter has gone back to her in-laws’ in a state of shock.

They would not mind if the CID decides to digup the grave to do a DI’;A test of the skeleton
and determine whether her daughter and son-in-law are the real parents.

Gautam points out that although the anti-trafficking bill includes measures to curb the theft and
sale of babies, the menace is yet to be addressed adequately on the ground, “Laws are passed in
Parliament. but the police and social workers do not follow the rules,” he explains, ‘“Doing otherwise
demands social and political sensitivity, which has so far been overshadowed by the lure of easy
money,”

Elsewhere, at Machlandapur’s Raghunathpur village, which houses the Sujit Dutta Memorial
Welfare Trust, the ground is dotted with tiny patches of hollow earth. “These are the graves that
were being dug for the babies,” says a local farmer and village elder, who had to cross the dirt
path that cut through the NGO’s front yard to get to his paddy field every day, “It never occurred
to me there could be such horrors inside,” About PollyDutta, the house owner and co-owner of
the NGO, who was also arrested, he says, “She was friendly and offered tea to anybody who

dropped in at their house, Shegrew up in this village. Her father was a junior officer in the Indian
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navy andtheirs was one of the more respectable families in the neighbourhood, They were five
sisters, Polly got married to a boy from this I illage, But they didn’t get alongand got divorced.
only to reunite after two years. when they had a daughter .. ¢

Villagers say trouble began after the couple got separated again and Polly started seeing
another man, who lived near Calcutta, Polly’s 14 year-old daughter, Ashmita, blames the latter for

29 <

what her mother did, “He used to beather up” * she says, “My mother is a good woman.” Polly
is said to have left her partner and returned to work in the NGO at the village along with another
man. The police suspect the former could be involved in the ring, though he has not been arrested,
The village elder lets on that this man could well have been the source of the tip-off. “He and the
man who lived with Polly at the NGO and drove the ambulance that ferried the babies had a tiff
recently” he says.

Even though Polly’s daughter Ashmita and Polly’s mother lived in the same house in the
village, the daughter claims she knew nothing of what was going on *“ My mother was always
involved in charity work and she helped people without children to adopt babies, so it was not
surprising to find her going out and returning with small children,” She says. “But I was away at
boarding school most of the time and did not know the deatils.” She never suspected dead
babies were buried in the ground just behind the kitchen.

The most startling revelation that has emerged from Outlook’s investigation into the case
is the normality of the people who are reportedly involved in the crime, At the village hut of the
domestic help who worked at the Machlandapur NGO live her four daughters, who dream of
becoming doctors and teachers. “My mother was initially hired by Polly to dothe laundry and
other chores like doing the dishes, sweeping and dusting,” says Afroza, the youngest one. “‘Gradually

she was made to get involved. We never knew about it, ‘For you children, I am having to do a lot

of things I never thought I would do: she would often tell us.”
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Saina, the eldest daughter, breaks down while talking about how their mother was
hauled to prison. “We are poor, so she had to work,” she says. “They exploited my
mother, Polly would call her any time of the day or night and tell her. ‘Get ready, we
have to go pick up children.” But we didn’t know what that meant. Had we known ,We
would have stopped her”.

At the arrested midwife Najma’s house in Srirampur, too, the villagers express shock,
“We can’t believe she was capable of committing such acts,” say a neighbour. “She
has two young sons, who are now virtually orphaned with both their parents in jail.”

Another elderly villager, on his way to the evening namaaz at the mosque, says in
a whisper, “The lure of money can turn a saint into a sinner. We must always pray to
god to deliver us from evil.” That’s exactly what the cement etching on the facade at

the Sohan nursing home says.

Outlook

December 12, 2016
(YY YY)
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Blocked Artery

Kerala is worried about the demonetisation drive’s impact on its

cooperative banks and societies which form the backbone of the

State’s rural economy.
R.Krishnakumar

AMONG THE STATES THAT HAVE BEEN HIT severely by the demonetisation drive
of the Union government, Kerala stands apart as one where protests were mainly focussed on
the curbs imposed as part of it on cooperative banks and primary cooperative societies.

The State Assembly passed a near-unanimous resolution against the restrictions imposed
on the cooperatives to accept old notes or receive deposits, the entire Cabinet
sat in a dharna outside the gates of the Reserve Bank of India’s State headquarters, and a hartal
called by the ruling Left Democratic Front in protest against what Kerala saw as an assault,
above all, on its cooperative sector institutions curtailed normal life for a whole day.

Those unfamiliar with the history of the cooperative movement in Kerala will find it
hard to understand what the fuss is all about or fathom the dependence of ordinary people of
the State on the cooperative sector.

“Cooperative banks are our friendly neighbourhood banks that are easily accessible for
all our daily needs; but now we are worried.” This response by Saleena, convener
of aneighbourhood group (NHG) of women at Vennakode, a little-known village in Malappuram

district, is now the common refrain in Kerala.
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Since the mid 1990s, such-NHGs, part of “Kudumbasree”-the women’s collective with
amembership of nearly 40 lakh women, representing over 50 per cent of the households in the
State, established for spreading micro-credit groups, promoting entrepreneurship, and empowering
less-privileged women-have been an inseparable part of Kerala’s social and political landscape.
The movement is known for the way it seeks to provide a dignified life for its members and a
better future for their families and to involve them in democratic decision-making.

But the cash crunch that followed Prime Minister Narendra Modi’s “surgical strike” on black
money seems to have affected the functioning of even these grass-roots groups which also have
close links with the cooperative sector bank and societies.

“The weekly meetings that we organise are meant to collect thrift from among NHG members
and disburse loans based on the priority needs of members. But with the availability of hard cash
curtailed, the members are finding it difficult to pay the thrift amount or repay loans, and we are
unable to access our NHG’s deposits from the local branch of the cooperative bank,” Saleena said.

“We often arrange linkage loans from the cooperative bank, and in the past weeks loans
already sanctioned for weddings or construction of houses have been denied by
the bank at the last minute,” another NHG leader, Suma, convener of the Aiswarya NHG at
Kurava panchayat near Manjeri in MaJappuram district, told Frontline. “Hard cash has become
useless. The situation seems to have affected most of the NHG groups and other
Kudumbasree activities in Kozhikode district. We are worried about salary payments to staff
and informal labourers engaged by us,” Saheed, Kudumbasree District Mission coordinator,
said.

“Shortage of currency is very likely to affect the functioning of the NHGs. Such groups
are not permitted to keep the money they collect as thrift with themselves. Most of it is deposited

in cooperative banks. But now they cannot withdraw their deposits according to their needs.
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Each NHG will need Rs.30,000 to Rs.50,000 a week to give loans to its members. The government
has not yet made an assessment of the new situation,” T.K. Jose, Principal Secretary, Local Self
Government Department,told Frontline.

Kerala accounts for 53 per cent of the total deposits in the cooperative sector in India,
and the network of cooperative institutions with their presence in every nook and corner is today
the lifeline of Kerala’s economy, especially in rural and semi-urban areas. District cooperative
banks and primary societies have 4,800 branches and account for Rs.1.8 lakh crore in deposits
as against 6,213 branches of all the nationalised banks that have Rs.3.8 lakh crore in deposits.

In addition, the cooperative movement has presence today in a variety of productive and
service sectors, including dairying; fair-price shops: hospitals; industries such as coir, cashew,
handloom and beedi; IT parks; and educational institutions. Its beneficiaries include farmers,
fishermen and tribal people, labourers and other workers, and government employees.

Though the poor and the lower middle classes, especially those employed in all the
traditional sectors of the Kerala economy, middle-income farmers and farm labourers, migrant
labourers, small entrepreneurs and so on have all been affected by the current crisis as in other
States, their misery has been made worse if they are linked in some way to the cooperative

sector in the State for employment or banking and credit facilities.

MILK COOPERATIVES

S.Gireesh Kumar, who runs one of the over 3,200 Anand-model primary milk
cooperatives affiliated to the Kerala Cooperative Milk Marketing Federation (MILMA), told
Frontline that the dairy sector in Kerala, for example, had been pushed into the worst crisis in
recent year because of the cash shortage. “Our society is located in Neyyattinkara taluk [near

Thiruvananthapuram], a region that has registered the largest milk production in south Kerala.
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I require at least Rs.5.2 lakh every week to pay our 220 member-farmers for the milk they
supply every day. At least Rs.30,000 to Rs.75.000 would be distributed as small loans to farmer
every week. In addition, we supply farming inputs. But we can withdraw only Rs.24,000 a week
from the society’s bank account. Farmers are under severe stress because MILMA has asked
us to issue cheque instead of making cash  payments that they need. At least two of our
members have resorted to distress sale of cows.” T.P. Markosc, president of the Kozhippally
Dairy Farmers Cooperative Society, near Kothamangalam in Ernakulam district, also said that
the crisis had affected small scale dairy farmers in Kerala the most. “We are now being asked by
MILMA to transfer the money to individual bank accounts of our 240 member-farmers. But they
have to travel 4 km to the nearest bank. And most people cannot afford to spend an entire day
in the queue. There is an acute scarcity of cash for daily needs. There were a few emergencies,
when a couple of farmers had to take family members to hospital. We try to help them by writing
letters to thc hospital authorities guaranteeing payment.” Sale of other perishables, such as fish,
has also come down dramatically. Demand and price of fish have dropped, and fishers are
reluctant to go fishing, T. Peter, secretary of the National Fishworkers’ Forum,said. The shortage
of ’hard currency has affected the trade and after the ban on use of old notes at petrol stations
came into effect, kerosene and diesel sales too dropped, indicating that fishing trips were coming

down.

PLYWOOD INDUSTRY

In the Aluva- Perumbavoor belt in central Kerala, a major haunt of migrant labourers from
north-eastern States, the thriving plywood industrial units have all been
thrown out of gear. “‘Sales have dropped to around 20 to 30 per cent,” Mujeeb Rehman, president

of the State Plywood Owners Association, told Frontline on November 28. “There are around
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750 to 800 plywood units in Kerala in addition to other wood-based industrial units. We are
unable to give away old notes, and business is dull in the construction sector: But the media are
asking us only about the welfare of migrant labourers.” From the previous day, amidst reports
that a large number of these labourers employed in the unorganised sectors were leaving Kerala,
the State government had launched an awareness campaign in all districts asking migrant workers,
to open zero balance bank accounts. “The campaign was launched on the instruction of the RBI

and will continue for a while,” State Labour Officer K. Biju said.

Mohammed Ziyad, Ernakulam District Labour Officer (Enforcement), said the cash crunch
had affected the migrant labour population badly. Sixty to 70 per cent of these workers, part of
a huge floating population that find sundry work here and there, do not have bank accounts. With
daily wages ranging around Rs.500 and with the shortage of lower denomination notes, people
are not willing to employ them. “We have found that many of them are returning home as they
cannot survive here. However, in the more organised construction sector, contractors arrange
for food and other needs and the rules insist that their wages are deposited in individual bank
accounts. But even in their case, the workers are finding it difficult to access their banks or ATMs
because they can only do it after work hours and there is a general mistrust in society that makes
life hard for them in these difficult times.”

However, Mujeeb Rehman said that a trend of migrant labourers leaving plywood units
is not visible as the cash crunch is applicable throughout the country and the poverty and

unemployment in their home States are far worse than what they experience in Kerala”.

RURALECONOMY AFFECTED
In the farming districts of Kerala, already facing severe drought conditions and fall in
prices, especially of crops such as pepper, rubber, cardamom and coffee and other
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hill produce, the cash crunch has led to severe drop in sales and accumulation of farm products
in the market. “There is a 40 per cent or more job loss in the rubber tracts of Kanjirappally,
especially as a result of the withdrawal of high-denomination notes and restrictions imposed on
the cooperative sector. There arc cooperative societies with deposits of Rs.100 crore to Rs.200
crore or more in the district banks but which are allowed to withdraw only a meagre amount
every week. This and the shortage of hard cash have affected the entire rural economy of the
State,” P.M. Thomas, former managing director of the Pala Marketing Cooperative Society,
said.

Demonetisation and the curb on money transactions have affected Wayanad, a purely
agricultural district, very badly, said Gopakumar,General manager of the District Cooperative
Bank. Wayanad District Cooperative Bank is the main financier in the cooperative sector for 27
primary agriculture credit societies and over 250 other cooperative societies catering to various
sections of society, including a large tribal population, plantation labour and small farmers, in the
northern district. “Last year we disbursed over Rs.120 crore as loans in the district and today all
transactions, including repayments, have been severely affected,” he said.

The State Assembly passed a near-unanimous resolution against what it saw as an
assault, above all, on its cooperative institutions.

Wayanad has the largest population of the Scheduled Tribes in Kerala. In many tribal hamlets,
the majority of the people depend on employment guarantee programmes, farming operations,
cattle rearing and collection of forest produce. A day in the bank means loss of daily wages,
which many of them cannot afford. There is a large section of the tribal population that does not
have bank accounts but depends on daily wages and the little savings in hand.

“Almost all agricultural activities in Wayanad have come to a standstill, even though itis the

key season for paddy, areca nut and coffee crops. There is a severe shortage of cash to pay the
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labourers, 80 per cent of whom belong to the Scheduled Tribe communities. People have stopped
engaging labour, and the fear of starvation has become a reality for many,” Suresh Master, district
president of State Agriculture Cooperative Societies Association, said.

Kerala’s cooperative sector also runs hospitals and these are witnessing a drop in the number of
patients, K. Ravi, manager of the Pariyaram Super Speciality Medical College Hospital, told
Frontline. He said the hospital had not refused treatment to any patient, So far if they could not
pay for their treatment. “We have installed facilities for them to pay by credit or debit cards, by
cheque or have even offered treatment on the guarantee of hospital employees. But we are
totally in the dark on how to go about it from now on,” he said.

The liquidity crisis has also hit the largest labour contract cooperative in Asia, the Vatakara-
based Uralungal Labour Contract Society (ULCS), which employs 4,500 workers, 400 to 500
engineers and 200 office staff and is often considered a role model for cooperatives worldwide.
“An institution such as ours known for liberal welfare schemes for its workers and cooperation
among members and participatory management by workers should have received special
consideration from the government. But we too are forced to make do with Rs.24,000 every
week. How can we pay the workers numbering 4,000 in addition to about a 1,000 other labourers
that we employ at our various projects? We are anxious about what the situation will be by the
end of the month,” Paleri Ramesan, the president of ULCS, told Frontline.

A similar situation prevails in one of the largest industrial cooperatives in India established in
1969, the Kerala Dinesh Beedi Workers’ Central Cooperative Society, which now employs
over 6,000 workers. Secretary K. Prabhakaran said the management had decided to transfer
the wages into individual bank accounts. But most of the workers are women from low-income

families, often the only breadwinners, and in the first week at least they had to go without wages.
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TRADITIONAL SECTORS

In many traditional sectors, the idea of transferring meagre daily wages to bank accounts or
writing cheques has created its own unique problems. Kollam’s cashew workers are an

example.

“Receiving a wage cheque creates its own problems for workers here,” R. Rajesh, managing
director of CAPEX, the cashew workers’ apex cooperative society, said. "Most of the cashew
workers are women who have to depend on male members of their family for such needs. They
are from the lowest strata of society and the majority of them have limited education. Giving
cheques to these women is a recipe for disaster as then they will have to depend on male family
members who will spend a large share of it on liquor and other non-essentials. Eventually, the

women themselves will get only a small part of their meagre earnings in hand.”

Frontline
December 23, 2016
(YY YY)
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Blood trail

Despite the dangers involved, the black market of blood thrives-on people willing to
sell their blood for money and racketeers who flout rules and fleece buyers

Mini P Thomas

“LOOK FOR those yellow faced men. They come mostly in the wee hours of the morning.”
My source’s voice rang in my cars long after I had met him, even while I roamed hospital
coridors and blood bank premise looking for people who donate blood for money.

I did spot some pale-faced men but while trying to strike a conversation with them, they
gave me that look as if they were trying to etch my face into their memory and then vanished
into thin air, perhaps sensing danger.

Finally, I met Sharad Kumar, a bushy- haired 15 year-old from Saadatganj in Lucknow,
Last year, Kumar donated blood at Kohli Blood Bank, one of the older blood banks in
Lucknow, to get a few extra bucks.
“A friend of mine told me about the blood bank. Initially [ was a little hesitant. but my friend
assured me that nothing would happen,” recall, the class 10 student, who has B+ blood group.
A foodie, Kumar loves momos, samosas, pooris and chole bhature. He would have terrible
cravings while passing by roadside eateries. But having lost his father at a young age. he never
had enough money to buy his favourite snacks. So he fell an easy prey to the racketeers.
Kumar went to the blood bank, which is located in the Chowk area, with his friend Vishal.
The blood donation took hardly 15 minutes, Kumar didn’t even have to fill the consent form. The
staff at the blood bank did It for him, “They put a fake name as I am a minor,” Says Kumar.

“Among those who had queued up to donate their blood, there were some other children:”
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As per law, only people above age 18 can donate blood. Donating blood for money was
banned in India following a Supreme Court ruling in 1996, Kumar knew that what he was doing
was wrong. But he felt happy when he got Rs.500 from the blood bank which he splurged on
food, “I had samosa to my heart’s content:” says Kumar, who ran out of money in three days.

Initially, he didn’t talk about it to anyone, But when he started feeling an itching sensation at
the site from where blood was drawn, Kumar mentioned it to some of his friends. They tipped off
the police about minors being lured to give blood for money. A joint raid was conducted by the
police and the state health department at the blood bank. Illegal blood donations and forged
documents were just the tip of the iceberg. ‘“There were no qualified doctors in the blood bank,”
says Radha Raman Singh, former senior sub-inspector at Kotwali Chowk Police Station, who
was working on the case. “Some of the test kits they used were past their expiry date.
We also found bags of blood with abysmally low haemoglobin levels. There were
evidences indicating that the blood bank used to take blood from professional donors for money.”

The staff played a major role in this illegal trade. “The manager and the technicians
were involved in bringing minor boys to the blood bank and they were arrested,” says Singh.
While the case is still under investigation, the blood bank surrendered its licence on January 1 this
year. It has moved the Allahabad High Court challenging the FIR filed by the health department.

The blood bank is allegedly owned by a doctor-couple V.K. Kohli, who worked in King
George’s Medical University, Lucknow, and Chitra Kohli. “They may not have been directly
involvedin the case,” says Singh. “Both of them are absconding now. Apparently, they are in the US.”

The illegal blood trade is rampant not just in blood banks but also in reputed hospitals in
many parts of the country. There are hubs of racketeers in the premises of almost every major
hospital in Bihar and Uttar Pradesh. These middlemen arrange donors in minutes and get a huge

commission. Most of these donors are drug addicts and rickshaw pullers.
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The racketeers appear in many forms. While getting ready for a sting operation at the Patna
Medical College and Hospital, the pride of Bihar’s health care sector, we met Subodh, a rickshaw
puller, who was roaming around in the hospital compound for quite some time. I posed as a close
friend of a patient who was in need of blood. Subodh took me to a snack shop beside the
hospital, close to the entrance of the Mother Teresa ladies hostel.

Anil Bhai, the owner of the shop, dons many hats. He makes nice bread omelette, with onion
and a dash of chilli and coriander. Anil Bhai kept staring at the leaf plates placed near the boxes
of eggs as Subodh told him about my requirement. Then he peered at me. (My traditional makeover
with a big bindi, sari and bangles didn’t help much. I still looked very different from the local
women.) After a background check, Anil Bhai asked me to wait for a while.

Then came the racketeer, a smart, well-dressed man in his mid-20s, who introduced himself
as Rakesh. The anxiety in his voice was palpable when heasked me for whom I wanted blood. I
said it was for one of my family friends in Ramjaipal Nagar in Patna who had to undergo a
surgery immediately.

“My friend’s blood group is B+. Blood is available at the PMCH blood bank. But they are
asking for replacement donation,” I said. “I’ll get you a donor. It will cost you Rs. 4000", said
Rakesh, all the while scanning the scene.

Then his gaze fell on my mobile phone “Show me your phone, Open. Open the Voice
recorder he said in acommanding tone. I felt blood draining from my face. It was like bding
held at gunpoint. I was recording the conversation so the voice recorder app was already on. In
my tension I fumbled with the phone and ended up opening the camera app, which has anicon
similar to that of the voice recorder . Realising that I was tense. but not knowing the real reason

for if, Rakesh asked me to let it be. Then he noticed that J didn’t have any “papers” (medical
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records) with me. “I normally don’t talk to this kind of people”’he said. I assured him that my
friend’s daughter would come and meet him with the doctor’s note.

Since the patient was to be admired in PMCH, which was close to  his hub, he
offered me a discount of ¥ 500. I asked him whether I could pay the money in
instalments. He said the entire amount had to be paid that day itself. After
reaching an agreement. we discussed PMCH and the doctor, there. Before leaving, we exchanged
phone numbers.

Why is the blood trade so rampant in India? For one, there is an acute shortage of blood in
blood banks, especiallyduring summer: when college students, who form a major chunk of donors,
are busy with their exams. This has resulted in a flourishing black market in north India, spanning
across Lucknow, Gorakhpur and Varanasi in Uttar Pradesh to Amritsar in Punjab, Jaipur in
Rajasthan, and Muzaffarpur and Patna in Bihar. “Unlicenced blood banks flourish mostly in
places where the number of licenced blood banks is low and the demand for blood is high. There
is alot of gap between the demand and supply of blood banks the country,” says AK. Malhotra,
Assistant Commissioner (drugs), Drug Licensing and Controlling Authority in Uttar Pradesh,
According to World Health Organisation, India faces a shortage of 3 million units of blood
annually.

The shortage is more widespread in rural areas, though, sometimes, blood banks in cities also
face it. Take, for instance, the blood bank at St. Martha’s Hospital in Bengaluru where B+ blood
group is hardly available. ‘“Today we got five to six requests for B+. We had to send them to
another lab,” said Anand D.,a lab technician at St. Martha’s. “In fact, there has been a shortage
of B+ in our blood bank for the last two months.”

In Bhandara district of Maharashtra, the sole blood hank is run by the Government Hospital.

And, there is a severe shortage of blood there, says Dr L.D. Giripunje, Honorary secretary,
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Indian Red Cross Society. “We conducted blood donation camps, but very few people turned
up for donation,” says Prashanth Borker, former lab technician at Government Hospital. There is
very little awareness on blood donation among the rural population. “I often see healthy people
refusing to donate blood for their relatives,” says Borker.

As aresult, illegal blood trade in India is thriving, posing a serious risk to public health.
“The haemoglobin levels in the blood taken from professional donors is found to be so low that
the desired outcome of blood transfusion may not be there,” says Dr Diwakar Tejaswi, a general
physician in Bihar, who himself has donated blood around 35 times, strictly by the rules. “In my
opinion, more than 99 per cent of the blood taken from professional donors is infected. If mandatory
testing is not done, it could lead to the transmission of diseases like HIV, Hepatitis Band C,
Malaria, and syphilis. In fact, we have seen diseases other than the five mentioned spreading
through blood transfusion.”

According to Dr Sanjay Khattri of King George’s Medical University in Lucknow, the
number of patients who have contracted diseases through blood transfusions is alarming. “Illegal
blood trade is common in UP. Around 18 to 20 per cent of patients with bloodborne diseases
like hepatitis would have contracted the disease through blood transfusion,” he says. Gyan Ranjan
of Patna has had to pay a heavy price for undergoing a blood : transfusion at a nursing home in
Bihar. Ranjan, 43, contracted tuberculosis and HIV after undergoing transfusion in 2000. He is
on second line of treatment for HIV now. Ranjan’s wife got HIV from him and is undergoing
treatment. Ranjan has a scar on his forehead. “Once, I went to the movies with my
friends. While returning home, we met with an accident. I got badly injured. I had teeth and
mouth injuries and also a facial fracture, which left this scar on my forehead,” he said.

Ranjan was admitted to a nearby nursing home, where he underwent a blood transfusion.

“Those days, there were only a few blood banks in Bihar. With my rare blood type, AB+, it
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would have been difficult to find a donor. But they managed it somehow,” says Ranjan, who went
home after 10 days and had to spend ¥2.85 lakh on the treatment.

A few months later, Ranjan was diagnosed with tuberculosis. He took medicines and got
better. However, his troubles were far from over. Ranjan gave blood to a friend who was in need
of transfusion. “Two weeks later, I got a letter from the hospital saying that I need to get some
tests done at the Integrated Counselling and Testing Centre which offers HIV/AIDS prevention
and cure,” says Ranjan.

He was diagnosed with HIV, It was an unexpected blow. “I felt so hopeless and depressed
that I locked myself up in a room for 15 days,” says Ranjan.

Gradually, he mustered the courage to normal the world about his disease. His brother; who
was his anchor during those tough times, took him to All India Institute of Medical Sciences in
Delhi for treatment.

Ranjan thought of filing a case against the nursing home. “But by then, it was shut down and its
director was absconding. They got into trouble by performing illegal kidney and heart transplants,”
he says.

Ranjan now works with the Bihar Network for People Living with HIV and for the Vihaan
programme that provides care and support services to HIV patients. There are a lot of people
who have contracted HIV through infected blood transfusions, he says.

“We are just compiling some data on that. Some of these nursing homes do transfusions if the
blood types of the donor and the recipient match. They don’t do any other tests,” says Ranjan.
“Numerous bacteria, virus and parasites can be transmitted through blood transfusions. This
raises cause for concern.”

The racketeers often fleece their victims who run from pillar to post to get blood for their

near and dear ones in emergencies. Until a few years ago, in Arunachal Pradesh, a unit of Rh-

48



blood would have Cost between T 10,000 and I 80,000 and Rh+ blood would have Cost
between X 1,500 and X 5,000 . According to Dr Nabarn Budh, deputy director of State Blood
Transfusion Council in Arunachal Pradesh, illegal blood trade had become a major issue. “There
used to be a lot of professional donors in the state, most of whom were migrants from Bangladesh.
In fact, until 2012, only professional donors would donate blood as the local populationwas
scared of blood donation,” he says. However, things have changed for the better. “Now more
people, especially youngsters. have been volunteering to donate blood,” he says. “So cases of
professional blood donation have become almost nil, except for a few sporadic cases.”

In Karnaraka, there have been instances of illegal blood trade, wherein
employees of diagnostic centres were involved. In 2011, Nagaraj M.N an employee at Abhi
Diagnostic Centre in Gouribidanur, was charged With “possessing whole human blood IP and
stocking empty blood bags”. A similar case was reported in Chickballapur district in 2012,
wherein CA. Baskar Reddy, an employee at Srinivasa Diagnostic Centre and Clinical iochemical
Laboratory was found to be keepingwhole human blood IP.

According to Tejaswi, blood bags are available in the open market in Bihar. “Shashi Blood
Bank, located near PMCH in Patna, did brisk business even after we conducted a raid there a
few years ago,” says Rakesh Dubey, a senior police officer who is now the aide-de-camp to the
Bihar governor. “Most of its clients were the poor patients of PMCH. What the blood bank sold
was not ‘standard blood’.”

Last year in January, a second raid was conducted in Shashi blood bank and 26 samples
were seized and sent for testing. Blood was stored in unhygienic conditions in a domestic refrigerator.
The samples were found to be infected, and with low haemoglobin levels and high dilution content.

The bank was taking blood from professional donors in lieu of money. The donors included

rickshaw pullers and daily wagers. ‘“The blood bank allegedly had a team of agents who would
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roam around in Patna and bait the victims,” says a local person we met at a wayside tea shop
near Shashi Blood Bank.

Clever, smart and resourceful, racketeers make quick money. According to Khattri, some
of the nursing homes have been running a blood trade racket under the guise of charity. “They
organise blood donation camps and then sell the blood,” he says. There have also been cases
where the blood bank sold animal blood to patients. “In 2009, one such big racket was busted
in Lucknow. They would also dilute blood with a saline solution, making three units out of one,”
says A.K. Malhotra, assistant commissioner (drugs), Drug Licensing and Controlling Authority
in Uttar Pradesh.

The blood bank at King George’s Medical University, which is the largest in the country, is
now equipped to outsmart professional donors. “Professional donors often return with a different
name and appearance. It is easy to change your appearance. But after we started biometrics,
they have realised they cannot surpass it,” says Dr Tulika Chandra, head, department of transfusion
medicine. “We do iris scanning and thumb printing. With these two things clubbed together, the
professional donors don’t havea chance to evade it. So we would hopefully be getting very few

professional donors now.”

After the meeting with Chandra, I walked around the sprawling KGMU campus, admiring
its architectural grandeur and greenery. While passing by the blood bank, I looked for yellow

faced men, but couldn’t spot any .

The Week
December 4, 2016
(YY YY)

50



Book REVIEW

A review of the book ‘A Life in Science’ by C.N.R.Rao

A Man Of Science, But With no Art of Story telling

The autobiography of one of our top scientists avoids scientific
matters, or even the state of Indian Scientific research. Its just roster

of his many accomplishments

Shobhit Mahajan

BHARAT Ratna was instituted in 1954 and among the first recipients was Sir C.V.Raman.
It is a measure of the value that our society places on science, that in the next 60 years no scientist
was awarded this highest civilian honour. The late A.P.J. Abdul Kalam does not count, since he
was not a scientist. Then in 2013, the well-known chemist, C.N.R Rao, was awarded the nation’s
highest award.

C.N.R., as Rao is known, is not a stranger to honours and awards. There would scarcely
be an academic honour (minus the coveted Nobel) which he has not received. Apart from his
path-breaking and well recognised scientific achievements, he has also, for many decades; been
involved with scientific administration and policy making. One, therefore, expected that the
autobiography of a person who has been so intimately associated with science in India for the last
half a century, would offer unique insights into the world of Indian science. Rao disappoints in this

respect.
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The book starts with autobiographical sketches of six famous scientists from different fields of
science. Titled “Why be a scientist’, it is an interesting glimpse of the different trajectories that
these five men and a woman took on their way to becoming famous. The next section is called
‘What is Science All About’. Amazingly for someone who has self-confessedly been obsessed
with science all his life, the author doesn’t seem to have any new ideas. Instead, what we have is
quotations from several scientists about various aspects of science. A typical para goes thus:
“Pyotr Kapitza stated ‘theory is a good thing, but a good experiment lasts forever’; Leonardo da
Vinci said that ‘there is no higher or lower knowledge butonly one flowing out of experimentation’.
According to Eigen, ““A theory has the only alternative of being right or wrong: a model has a third
possibility. It may beright but irrelevant”.

CNR’s life storyis the subject of the next four chapters. Born in 1934 to a government
employee in Bangalore, he finished school and college at Bangalore before going to Benares
Hindu University to do his Masters and Purdue University, US, for his PhD degree. After a few
years of research in the US, he returned to India to work at the Indian Institute of Science (IISc)
and subsequently IIT Kanpur, eventually returning to IISc in 1976, where he later became the
director. He was and continues to be extremely-prolific, having published 1,600 papers
and authored over 50 books. National and international recognition followed,
as did the membership of various scientific academies and policy making bodies.

Though there are some interesting observations and trivia in these chapters (such as his
encountering a doughnut for the first time and mistaking it for a vada), by and large they are an
account of his research, the papers and books he wrote and the accolades that he got. What are
missing are his views about the larger world or even the broader world of science. The description

of his scientific work is too perfunctory and technical to be of any interest to the non-specialist.
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And it does get pretty tiresome to read page after page of an honour or a medal that he got or a
lecture he gave that got “eloquent praise” from a famous scientist and so on.

Thus, for instance, there is no discussion about the way science has developed
in independent India, where a huge dichotomy exists between the research institutes (supposed
to be the sites for research) and the universities, which are supposed to be for teaching alone.
This is an anomalous situation. since it is well recognised that universities need to be the loci for

research, as research and teaching feed into each other.

The genesis of this privileging of the research institutes vis-a-vis the universities goes
back to the colonial era At that time the Congress was trying to prepare a blueprint for how the
soon-to-be-independent India was to be run. For science & technology, opinion was split between
two camps led by Homi Bhabha and Meghnad Saha, As argued by Etel Solingen and Robert
Anderson amongst others, they had different views. Bhabha advocated the primacy of elite
research institutes, while Saha favoured the view that universities should be the primary location
for scientific research. The suave and anglicised Bhabha, being close to Nehru, won the day
while Saha’s views were ignored.

The legacy of this decision is evident in our scientific landscape today. While universities are
constantly starved of funding for any meaningful and cutting edge research, a few research institutes
work in a world-class environment. This is not to argue that the institutes are not doing excellent
research. Itis an argument for a more broad-based approach and one which ultimately would be
more productive simply because of the previously mentioned synergy between teaching and
research. The vast potential of talent existing in the over 700 Indian universities, if nurtured and
encouraged, could make a huge difference to the quality and quantity of research. Strangely,

CNR, who is extremely passionate about promoting science, does not have anything to say
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about this fundamental issue. In fact, despite occupying the highest positions of decision making
in S&T policy, there is little evidence that he attempted to do anything about it. To be fair, he was
instrumental in the establishment of the Indian Institute of Science Education & Research GISER)
in various parts of India and these have performed very well. However, though the opening of
new institutions is welcome, the existing ones also need to be nurtured and improved and not be
left to decay.

Eminent Indian scientists seem to have a fairly predictable career graph-a period of
excellent research, followed by scientific administration and policy making, and then after their
superannuation, running institutes that the government had helpfully set up for them. CNR was
no exception, though it must be said that he continues even today to be an active researcher.
After his retirement, he ran the Jawaharlal Nehru Centre for advanced Scientific Research,
(JNCASR), that he had helped found, for several years and continues to be associated with it.
Though widely respected as a scientist, CNR is no stranger to controversies. As early as 1987,
there was a controversy regarding preponing the date of receipt of some research papers when
in fact, the manuscripts were received after the formal date of publication. This was to establish
precedence in getting the credit for the research. The editors of the journals as well as CNR
admitted to this ‘lapse’ when asked by the Society of Scientific Values. This, strangely, finds no
mention in the book. In 2011, a paper which CNR had co-authored was found to have some
plagiarised parts. This was easily caught by the standard anti-plagiarism software
which all journals use now. The authors did publish their apology subsequently,
but blamed it on a lapse on the part of their graduate student, who was the first author.
The renunciation of authorial responsibility by the co-authors was commented on
by several commentators as extremely unfair and unfortunate. This controversy is

mentioned in the book, though strangely CNR adds that “many of my friends abroad were

54



—FECUS:

shocked by the unwarranted reactions in India on a matter of routine occurrence” [sic]. Routine
occurrence? One can only imagine how the career of a not-too-well-known researcher caught in

similar circumstances would proceed after such an incident.

The book also has a section on short biographical sketches of the scientists who have
inspired the author. The epilogue has his personal reflections on his career and his views on
science in India. It would have been nice if instead of the bulk of the book recording his various
achievements, he had expanded on these views and given the readers some insight. The book is
a let-down-an expanded Wikipedia piece would have almost all that is there in the book, except

possibly the fact that a doughnut was once mistaken for a vada!

Outlook
December 12, 2016
(YY YY)
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LEGISLATIVE BUSINESS
ARUNACHALPRADESH LEGISLATIVE ASSEMBLY

BULLETIN PART II
(Matters for general information)

Friday, the 23" September, 2016

No. 28

ORDER OF SPEAKER ON THE RESIGNATION LETTERS OF
SARVASHRI WANGLAM SAWIN AND GABRIEL .D. WANGSU, MLAs

The following order No. LA/LEG-8/94 dated 23.9.2016 of the Speaker after inquiry
under the proviso to article 190(3) of the Constitution of India into the purported resignation
letters allegedly dated 16.9.2015 of Sarvashri Wanglam Sawin and Gabriel D.Wangsu,

MLA:s, is hereby published for the general information of Members:

ORDER

1. This instant order is in pursuance of the inquiry I held under the proviso to article 190(3)(b)
of the Constitution of India into the purported resignations allegedly dated 16.9.2015 of
Sarvashri Wanglam Sawin and Gabriel.D. Wangsu, MLLAs of the 6th Arunachal Pradesh Legislative
Assembly. The inquiry was caused by the Hon’ble Supreme Court by its order passed on

24.8.2016 in Review Petition No.2324 of 2016 filed by the said MLAs.
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2. I feel it necessary to narrate the background of this case under inquiry at the very outset.
Shri Wanglam Sawin was elected from 55-Khonsa East (ST) Assembly Constituency to the 6

Arunachal Pradesh Legislative Assembly in the

General Elections held to the House on 9.4.2014. He was declared elected on 16.5.2014. Shri
Gabriel D. Wangsu was elected to the 6™ House from 59-Khanubari (ST) Assembly Constituency
in abye lection held on15.10.2014. He was declared elected on 19.10.2014.

3. Two separate resignation letters by these two MLLAs from the membership of the House
allegedly dated 16.9.2015 came to be processed in the Legislative Assembly Secretariat on
17.9.2015. These were accepted by the then Hon’ble Speaker on 30.9.2015 on file. The
acceptance was notified in theBulletin Part II of the House on 1.10.2015 and also notified in the
Gazette on the same day. The 2 ML A, in their written submissions dated 19.9.2016 presented
to me during the proceedings of my inquiry, disputed the date of Bulletining and Gazetting of the
Notification on 1.10.2015 on the ground that the press covered their resignations only on
6.10.2015. The two MLAs further claimed that their letters of withdrawal of resignation dated
1.10.2015 was in the possession of the then Hon’ble Speaker well before their resignations
were accepted, bulletined and Gazetted. In their withdrawal letters, the MLLAs had stated that
their undated resignations letters were obtained by the then Hon’ble Chief Minister of Arunachal
Pradesh at a dinner party hosted by him on 16.9.2015 and that they had not tendered their
resignations on their own free will. They prayed in thewithdrawal letters that their resignations
may be treated as invalid, null and void. The then Hon’ble Speaker, however, did not accept

their withdrawal of resignations but did not convey this to the MLLAs by any formal order.
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4. The two MLAs instituted a Writ Petition (C) No. 6193 of 2015 against the acceptance
and notification of their resignation letters in the Hon’bleGauhati High Court. The Hon’ble High
Court granted stay against thenotifications accepting their resignations on 7.10.2015. An SLP
No. 32096/2015 was filed by the then Hon’ble Speaker against the stay which
was dismissed by the Hon’ble Supreme Court on 21.11.2015. When the stay was operative, the
then Hon’ble Speaker re-notified the resignations of the MLLAs on 15.12.2015 just a day before
the Sixth Session (16 & 27 December, 2015) now declared unconstitutional by the Hon’ble
Supreme Court. The 2 MLA lost their case when the High Court dismissed their Writ Petition

(C) No. 6193 of 2015 on 12.1.2016.

5. The two MLAs instituted an SLP No. 2044/2016 in the Hon’ble Supreme Court of

India, which was dismissed inlimine on 9.2.2016.

6. The two NILAs further instituted a Review Petition NO.2324/2016 in the Hon’ble Supreme
Court. The Hon’ble Supreme Court of India in its order dated 24.8.2016 in Review Petition No.

2324 0f 2016 in CA No, 8398/2016 and SLP (C) No. 2044/2016 mandated as under:

“2. Parties to the litigation have agreed to the effect that the matter can be remanded to the

Hon’ble Speaker so that it can be decided afresh after hearing theconcerned parties.

3. In view of the above circumstances, the order dated 9.2.2016 dismissing the special leave

petition is recalled and the special leave petition is restored to its original number.

4. SLP (C) NO.2044 of 2016 is taken on Board.

5. Leave granted in SLP (C) NO.2044 of 2016.
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6. The order impugned in the appeal is set aside and the matter is remanded to the Hon’ble

Speaker for deciding the same afresh after hearing the parties concerned.

7. We are sure that the Hon’ble Speaker shall decide the matter expeditiously, preferably within

one month from the date of receipt of a copy of this order.

8. The parties are directed to appear before the Hon’ble Speaker on 19.09.2016 so that

the date of further hearing can be decided.

7. The effect of the aforesaid order of the Hon’ble Supreme Court of India is as follows:

(1) The order of the Gauhati High Court in W.P. No. 6193 of 2015 has been set aside;

(2) Notifications Nos. LA/LEG-8/94 dated 1.10.2015 and 15.12.2015 of the Arunachal Pradesh
Legislative Assembly Secretariat, notifying and re-notifying the resignations of the two MLAs
have,consequently, become a nullity;

(3) The two MLAs have become members of the 6 Arunachal Pradesh Legislative Assembly
without the intercession of the said High Court Order and the said Assembly Secretariat’s
Notifications; and(4) Their purported resignation letters allegedly dated 16.9.2015 have been
remanded to me for fresh decision.

8. It may be clarified here by way of abundant caution that an MLLA continues to be an MLA,
even after tendering his resignation letter to the Hon’ble Speaker till the resignation letter is
accepted. The position before the advent of the Constitution (Thirty Third Amendment) Act,
1974 was that whenever an MLA tendered his resignation letter to the Speaker, it came into
effect immediately. The ML A however had the right to withdraw his resignation before it is
accepted by the Speaker. The position however changed with the advent of the said Act which

recast the terminology of article 190(3)(b) and also added a proviso for inquiry by the Speaker.
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9. Accordingly, when the Hon’ble Supreme Court set aside the order of the High Court
and remanded the purported resignation letters to me for fresh decision, all Notifications of the
then Speaker accepting the resignations also fell through, since, in law, the purported resignation
letters can be brought to life for my fresh decision only after the demise of the notifications dated
1.10.2015 and 15.12.2015 accepting and re-accepting the resignations. Both the letters of
resignations and the notifications accepting the resignations cannot simultaneously exist. Also,
under the established principle of law that one Hon’ble Speaker’s cannot review his predecessor’s
order. If the Notifications dated 1.10.2015 and 15.12.2015 are alive then these cannot be declared
by me as nullity or otherwise in the current proceedings in view of this principle. Sarvashri Wang
lam Sawin and Gabriel D. Wangsu, by virtue of the aforesaid order dated 24.8.2016 of the
Hon’ble Supreme Court that remanded their resignation letters to me for fresh decision, have
already been restored as MLAs of the 6™ Arunachal Pradesh Legislative Assembly by the very
Hon’ble Supreme Court (i) when it set aside the High Court’s order dated 12.1.2016 and (ii)

when it remanded the purported resignation letters to me.

10. Dr. Durga Das Basu, in his commentary on Constitution, lucidly puts the legal position of
an MLA’s resignation before the advent of the Constitution (Thirty-third Amendment) Act, 1974.
He says, before the amendment of 1974, “the resignation was complete by the unilateral act of
the Member concerned, as soon as his letter of resignation reached the Chairman or Speaker”.
He further adds that “after 1974, since the resignation does not become effective before it is
accepted by the Speaker or Chairman, it would be possible for the Member to withdraw his
resignation, by tendering a letter to that effect to the Speaker or Chairman before the latter’s

acceptance of the resignation”.
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11. The then Union Law Minister Late Shri H.R. Gokhale adumbrated the significance of the
Thirty-third amendment to the Constitution made in 1974 that redrafted articles 101 (3)(b) (for
MPs) and 190(3)(b) (for MLAs) and also inserted provisos to these two articles, in the following

words in the Statement of Objects and Reasons of the relevant Bill:

“Articles 101 (3) (b) and 190(3) (b) of the Constitution permit a memberof either House of
Parliament or a member of a House of the Legislature of a State to resign his seat by writing
under his hand addressed to the Speaker or the Chairman, as the case may be. In the
recent past, there have been instances where coercive measures have been resorted to for
compelling members of a Legislative Assembly to resign their membership. If this is not checked,
it might become difficult for Legislatures to function in accordance with the provisions of the
Constitution. It is, therefore, proposed to amend the above two articles to impose a requirement
as to acceptance of the resignation by the Speaker or the Chairman if he is satisfied after making

such inquiry as he thinks fit that the resignation is not voluntary or genuine.” (emphasis supplied)

12. If there is any disconcert in interpretation of statute, the same is unlocked by invoking
the legislative intent which is eminently entrenched in the Statement of Objects and Reasons of
the Bill that led to its enactment. From the aforesaid words used in the Statement of Objects and
Reasons of tile Bill that led to the enactment of the Constitution (Thirty-third Amendment) Act,
1974, it is amply clear that, even in normal times, acceptance of resignation of an MLA or an MP
has to be after a serious inquiry, as enabled by the proviso to articles 101(3)(b) and 90(3)(b) of
the Constitution of India. Any amiss on this count will definitely lead to wrongful dismemberment
of a legislator much against the constituents’ democratic will.

13. With the above prologue, let me proceed to examine the purported resignation letters of

the two MLAs allegedly dated 16.09.2015 as remanded to me by the Hon’ble Supreme Court.
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14. I received a copy of the order of the Hon’ble Supreme Court dated 24.8.2016 only on
29.8.2016. As per the order, [ have to decide the case within one month, which means, I must
decide the matter latest by 28.9.2016. Also, as per the order, the two MLAs would have to
appear before me only on 19.9.2016, which leaves only 10 days for me to hear them and
decide. I, therefore, issued notice to them on 30.8.2016 to appear before me at 11 00 AM on
19.9.2016 and directed them to make oral and written submissions on the matter on 19.9.2016
itself. I thus combined their appearance and hearing so that time is saved. I did not fix further hearings,not

because the time frame was short, but the matter did not warrant more than one hearing.

15. In pursuance of the aforesaid notice, Shri Wanglam Sawin, ML A appearedbefore me at 11
00 AM on 19.9.2016 and briefly made oral submissions. He also filed his written arguments on
the same day. Shri Gabriel D. Wangsu, ML A subsequently appeared at 11 10 AM on 19.9.2016,
made brief oral submissions and also filed his written arguments. Their oral and written submissions

were identical.

16. During their oral submissions before me, both the ML As stated that the purported resignation
letters allegedly dated 16.9.2015, were secured from them under duress at a dinner party hosted
by the then Hon’ble Chief Minister on 16.9.2015. They reiterated this argument in their written

submissions also.

17. Both the ML As however requested me, in their written submissions, that I may take on
record (i) their letters dated 1.10.2015 of withdrawal of their purported resignation and (ii) their
letters dated 31.3.2016 explaining to then Hon’ble Speaker how their purported resignations

were not voluntaryand genuine.
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18. I have some difficulty to accept this request of the MLAs to take on record these two
documents in the present proceedings. There is a well established legal principle that a Speaker’s
quasi-judicial/judicial order is reviewable only by a competent Court and not by a subsequent
Speaker. The withdrawal letters dated 1.10.2015 of the two MLAs was considered by the then
Hon’ble Speaker but the Notifications accepting the resignations were not rescinded thereby
implying that the withdrawal letters had been virtually rejected by the then Hon’ble Speaker.
That being in the nature of an order of a Speaker, I cannot take on record those withdrawal
letters in the current proceedings, as such an act would amount to reviewing my predecessor’s
order. The request for taking on record their letter dated 31.3.2016 to the
subsequent Hon’ble Speaker also falls in the same category. In my presumption, the document
dated 31.3.2016 addressed to the then Hon’ble Speaker might have persuaded the then Hon’ble
Speaker in a particular manner and, consequently, the parties would have taken a common stand
before the Hon’ble Supreme Court for getting the purported resignation letters remanded to the
current Speaker for fresh decision. Once the document dated 31.3.2016 was in action under the
then Hon’ble Speaker, I am prohibited from reviewing actions in relation to that document in the
current proceedings in view of the aforesaid legal principle of Speaker’s disentitled to reviewing
the quasi-judicial/judicial orders of their predecessors. I therefore reject the MLLAs’ request for
taking on record their withdrawal letters dated 1.10.2015 and their requests dated 31.3.2016 to
the then Hon’ble Speaker.

19. Here I would like to clarify that the purported resignation letters allegedly dated 16.9.2015
are an exception to the legal principle that Speakers cannot review the orders of their predecessors.
It may be recalled that the orders passed on these resignation letters by the previous Speaker
were reviewed finally by the Hon’ble Supreme Court and nullified. Thereafter, the Hon’ble Supreme

Court remanded the purported resignation letters to me for fresh decision.
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20. Having so clarified, the whole matter boils down, to the simple question whether the purported

resignation letters of these two ML Asallegedly dated 16.9.2016 were voluntary and genuine.

21. Iamnot alluding to the MLLAs’ submissions in full as-many of those submissions may not be
pertinent to the issue at hand. I refer to only those submissions which have relevance to the case.
22. The strongest submission of both the MLLAs, orally-and in writing, was that these purported
and undated resignation letters, were secured from them by the then Hon’ble Chief Minister
(Shri Nabam Tuki) at a dinner party hosted by him on 16.9.2015 under duress. Ends of justice
would require me to call the then Hon’ble Chief Minister and examine him with regard to this
allegation. However, within the 10 days time available to me from 19.9.2016 till 28.9.2016, this
task could not have been performed by me owing to paucity of time. In view of several other
dimensions to this entire episode, I consider that this allegation of the MLLAs against the Chief
Minister may be put aside for the time being and all other qualitative dimensions examined so
that within 10 days, the inquiry is completed. The non-examination of the then Hon’ble Chief
Minister therefore will not vitiate these proceedings because I am not incorporating the examination

of this allegation as an ingredient in the instant order.

23.Thave however carefully given alook at the digitally typewritten purported resignation letters.
The reason given by the MLLAs for their resignation, which are identical, reads as under:
“I am tendering this resignation on the ground that I have not lived upto the expectations of my

people and therefore don’t deserve to continue with the post and responsibility”
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24. This reason as above cited by the two MLAs for their purported resignation is self-
condemnatory in character. No sane representative of the people, who want to be in the political
life for long, would undergo such a self-condemnation for the purpose of resignation especially
when Rule 200(1) of the Rules of Procedure and Conduct of Business in the Arunachal
Pradesh Legislative Assembly squarely does not require any reason for
resignation. The said Rule reads as under:

“200 (1). Amember who desires to resign his seat in the Assembly shall intimate in writing under
his hand addressed to the Speaker, his intention to resign his seat in the Assembly in the appropriate
form set out in the Fifth Schedule and shall not give any reason for his resignation:

Provided that where any member gives any reason or introduces any extraneous matter, the
Speaker shall omit such words, phrases or matter and the same shall not be read out in the
House.”

25. Thus, when the Rules priscribe Members from giving reason for resignation and empowers
the Speaker to excise extraneous statements from the resignation letters, I, as Speaker, am
alerted when, in the instant case, a reason of such selfcondemnatory character had been given by
the MLAs. Such aridiculous reason could have been cited by them only when they were under
tremendous external pressure in a specific political ambience. In this context, as a witness to the
political situation in the State Iwould like to be on record that the political cauldron which
commenced churning in Arunachal Pradesh with inter and intra party rivalries for power since the
last year (2015) is yet to come to equilibrium. The political turmoil was at its height during the
days of the resignation drama. I therefore deduce that the ridiculous reason cited by the MLAs in
the purported resignation letters had an intricate nexus to the then prevailing political
instability. As a prudent Speaker, 1, therefore, deem that for the mere mention of this ridiculous

reason in their resignation letters, these resignation letters become not voluntary and not genuine.
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I have the power to excise this reason from the resignation letters under Rule 200(1) of the
Rules of Procedure of the House, but such an occasion will not arise as ( am triggered by the
ridiculous reason cited by the ML As, to reject the resignation letters as being tainted by duress

and lack of genuineness.

26. I have also carefully looked at the purported resignation letters from the point of view of the
MLAs allegation that the date “16™ September 2015 was superimposed on the purported

resignation letters after the MLLAs’signatures were obtained under duress. Anyone can clearly

see that the numeral “5” in “2015”, in the purported resignation letters, is not strictly aligned with
the right hand margin thereby giving rise to a doubt whether the above quoted date was
superimposed on the purported resignation letter at a later point of time. Any interpolation of text
or numerals on the resignation letters without the knowledge of the ML As is nothing but fraud.
As a Speaker, under the Constitution of India, and now under the direction of the Hon’ble
Supreme Court, I would not like to proceed with the purported resignation letter when there is a
serious doubt about the very date of theletter especially when the MLLAs have disowned the
ascription of date by themselves on the purported resignation letters. They have clearly stated
that “undated” resignation letters were secured from them under duress and
I would like to tend to believe their statement that the date on the resignation
letter was superimposed at a later point of time, since their statement is

being closer to credibility in view of the circumstances.

27. Now, the MLAs have/Clearly stated in the written submissions that they had not delivered
the purported resignation letters to the Speaker or the Secretary of the Assembly in person or

caused the delivery through their authorized representative.

28. Rule 200(2) of the Rules of Procedure of the House provides as under:
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“If amember hands over the letter of resignation to the Speaker personally and informs him that
the resignation is voluntary and genuine and the Speaker has no information or knowledge to the
contrary, the Speaker may accept the resignation immediately.”

29. It would be evident from the above rule that only when an MLA submits his resignation
in person to the Speaker and also states to him that the resignation is voluntary and genuine, and
only when the Speaker has no information or knowledge to the contrary, the Speaker accepts
the resignation immediately. In case the political situation in the State was tumultuous as it was
indeed, a neutral and non-partisan Speaker would not accept his resignation immediately but
cause an inquiry. The words “information or knowledge to the contrary’ used in Rule 200 (2) of
Rules of Procedure need not necessarily mean formal communications from someone to the
Speaker but includes suo motu sensitivity of the Hon’ble Speaker to the ground situation. The
Hon’ble Speaker who ought to constantly keep his ears to the ground and in all directions cannot
plead that he was not in receipt of information or knowledge requiring the institution of an inquiry
into the resignation of a Member. The operation of article 190(3)(b) along with the proviso, is not
a dry technical exercise but a substantive discharge of Constitutional duty towards the House,
towards the Member concerned and towards the constituents Whom the Member represents.

Thus, this becomes an higher order of duty by the Hon’ble Speaker.

30.Rule 200(3) of the Rules of Procedure of the House provides as under: “If the Speaker
receives the letter of resignation either by post or through someone else, the Speaker may make
such inquiry as he thinks fit to satisfy himself that the resignation is voluntary and
genuine. If the Speaker after making a summary inquiry either by himself or through such other
agency, as he may deem fit, is satisfied that the resignation is not voluntary or genuine, he shall not

accept the resignation.”
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31. Inthe instant case, there is no record in the Arunachal Pradesh Legislative Assembly Secretariat
to show that the two MLAs delivered the purported resignation letters either to the Speaker or
to any officer of the Assembly Secretariat in person. Nor there is any record to show some
authorized person of the ML As delivered the letters to the Speaker or to any Officer of the
Assembly Secretariat. As per Rules 200(2) and 200(3) of the Rules of Procedure of the House,
aresignation letter of an MLLA must be delivered by him in person or by post or through someone
else. In the instant case, there was no deliverer. Neither the Speaker nor any officer of the
Assembly Secretariat had recorded the name of the person who delivered the purported resignation
letters. Since it was allegedly dated 16.9.2015 and the letters were processed on 17.9.2015 in
the Assembly Secretariat, there was no chance of them being received by post. . The absence of
the name of the deliverer of the purported resignation letters to the Speaker or any officer of the
Assembly Secretariat, is a clear noncompliance with the regimen of the Rules of Procedure,
thereby, making these purported resignation letters non est in the eyes of law. Without a deliverer
on record, the Speaker would not have been able to distinguish which Rule, whether
Rule 200(2) or Rule 200(3),;to activate. However, in the instant case, since the Hon’ble Supreme
Courf has remanded the purported resignation letters for my inquiry, I proceed to conduct the
inquiry without referring to past mistakes of anyone or any authority.

32. Way back in 1952, when the Constitutional safeguards as contained in proviso to article
190(3)(b) was not in existence, a similar incident happened in the Kerala Legislative Assembly.
Political rivalry was rife between legislators from Cochin and Travancore to get represented in
the Assembly which took a murkier turn when a lady named Dr. Madhavi Amma was forced
to sign a undated resignation letter from the Assembly on a piece of paper by arival group even
before she could get elected to the Assembly. After her elections, the piece of paper called

resignation letter was produced to the Speaker, who accepted the piece of paper called resignation
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letter and even refused to administer oath to her. She herself did not hand over her purported
resignation letter to the Speaker but in her subsequent communication withdrew the piece of
paper. The matter went to the High Court which directed the Speaker to administer her oath as
MLA. The observations of the High Court are quoteworthy [AIR 1952 Travancore-
Cochin 166 - Thankamma Vs Speaker, Travancore-Cochin State & Another]:

“Article 190(3) provides that, if a member of a House of the Legislature of a State resigns his
seat by writing under his hand addressed to the Speaker or the Chairman, as the case may be, his
seat shall thereupon become vacant. This provision necessarily indicates that the letter of
resignation must proceed from the member and the resignation must relate to a membership held
by the person who sends the same. There mere receipt by the Speaker of a letter of resignation
purporting to be from a member will not cause that member’s seat to become vacant. It is open
to the Honourable Speaker to enquire whether that is a genuine letter or a forged letter or one

obtained by fraud or force, and is only a void document.”

33. Going by the standards laid down by the Kerala High Court in the aforesaid case, the instant
purported resignation letters of Sarvashri Wanglam Sawin and Gabriel D. Wangsu are merely

void documents.

34. Coming back to Rule 200(1) as above quoted, any resignation letter must be in the format
prescribed by the Fifth Schedule. Intellectuals alwayswould like.to put “substance’ before “form”.
I agree that substance must have priority over form but only when both clash. In Rule 200(1), in
the case of a resignation letter, there is no such clash between “substance” and “form”. The rule
prescribes a format and builds a statutory safeguard so that resignations are not obtained by
fraud. A person who intimidates a member to sign aresignation letter, in a hurry, may not follow the

provisions of Rule 200(1) in regard to format and will leave evidence that the
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resignation letter was obtained by force and fraud. That is why this format is not a ritual but a deeply
contemplated design against force or fraud. In the instant case, since resignation letters from the MLLAs

are not in format, adeeming can conveniently be drawn that the letters were secured by force and fraud.

35. Rule 200 (4) of the Rules of Procedure of the House reads as under:

“A member may withdraw his letter of resignation at any time before it is accepted by the

Speaker.”

36.Rule 200(4) is crystal clear. The resignation of an MLLA can be withdrawn before acceptance
in normal circumstances. In case a Hon’ble Speaker, who ought to have conducted an inquiry
fails to do so; and accepts the resignation letters, may have to revisit the course he had taken
when the member concerned points out any flaw. A course correction by a Constitutional authority
will surely result in a saner order. As I cannot undo the order of a previous Speaker, the Hon’ble
Supreme Court stepped in, allowed legal principles pave way for larger public interest, nullified
the then Hon’ble Speaker’s order, and remanded the original purported resignation letters for

my fresh decision, all in exercise of its inherence powers of judicial review.

37. Now let me analyze the words and phrases ““voluntary and genuine” used in article 190(3)(b)

of the Constitution of India.

38. In the context of a voluntary confession, the Hon’ble Supreme Court of India, while interpreting
section 15 of the Terrorist and Disruptive Activities (Prevention) Act, 1987 in Devender Pal
Singh Vs. State (NCT of Delhi) [(2002) 5 SCC 234] defined the word “voluntary” as under:-
“Voluntary means that one, who makes it out of his own free will, inspired by the sound of his

own conscience, to speak nothing but the truth.”
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39. Wharton’s Law Lexicon defines “voluntary” as “acting without compulsion; doing by design,
without a consideration in return”.

40. The Law Lexicon by P. Ramanatha Aiyar defines “voluntary” as “of one’s free will, impulse
or choice; not constrained by another; acting voluntarily or willingly”.

41. In the current exercise of Inquiry, Sarvashri Wanglam Sawin and Gabriel D. Wangsu
when appeared before me and when I heard them on 19.9.2016, clearly and categorically stated
in their oral and written submissions, that their purported resignation letters allegedly dated
16.9.2015 were not voluntary and genuine. “Free will”, “voluntariness” and
“own violition” are intrinsic to individuals and cannot be imposed from outside or by others. My
“free will” cannot be dictated by others and as I cannot thrust on others what their “free will” shall
be, though the exercise of “free will”” by individuals has to be within the framework of law. Once
the MLAs appeared before me and stated orally and in writing that those
purported resignation letters were not voluntary and genuine and not of their
own free will, I have no choice but to take their statements as final. I,
therefore deem, after this inquiry, that their purported resignation letters allegedly dated 16.9.2016
as remanded to me by the Hon’ble Supreme Court as not being voluntary and genuine.

42.In short, mainly for the reasons enumerated below, the purported resignation letters allegedly
dated 16.9.2015 of Sarvashri Wanglam Sawin and Gabriel D. Wangsu, are not voluntary and
genuine:

(1) The purported resignation letters not being in format prescribed by the Fifth Schedule of the
Rules of Procedure clearly violates the scheme of the Rules of Procedure of House for maintaining
the voluntariness and genuineness of the resignation letters as explained heretofore;

(2) The reason given by the two MLAs for the purported resignation letters being self-

condemnatory and ridiculous; results in acredible inference that such letters were obtained under
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duress thereby making the purported resignation letters as being not voluntary and further not
genuine;

(3) First undated letters of resignation were obtained under duress from the two MLAs and
thereafter the date “16 September 2015 was superimposed on both the letters and such
interpolation stigmatizes these letters as not being voluntary and not being genuine; and

these letters; under Rules 200(2) and (3) of the Rules of Procedure, a deliverer is a sine qua non
for starting the process of considering the resignation letters; as such the purported resignation
letters cannot be proceeded with for want of a deliverer.

43. In view of all the above, after the inquiry conducted by me by hearing the two MLAs on
19.9.2016 and after careful application of mind to the material and law before me, I come to the
conclusion that the said resignation letters, are not voluntary and are not genuine. I therefore
reject these two purported resignations letters of Sarvashri Wang lam Sawin and
Gabriel D. Wangsu allegedly dated 16.9.2015.

44.1would like to reiterate at the end that Sarvashri Wanglam Sawin and Gabriel D. Wangsu,
MLAs of the Sixth Arunachal Pradesh Legislative Assembly will continue as Members of the
said House from the date of their election/by-election as though nothing interrupted their
membership in the House. They are thus entitled to their salary, allowances, pension and other
amenities from the date they were denied these pecuniary and other
benefits.

45. All relevant records of all institutions concerning the two MLAs shall stand orrected in line
with this order.

46.This order shall be published in Bulletin Part IT of the House and also in the Official Gazette

today itself.
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47. A copy of this order shall also be dispatched to the Election Commission of India and

also to other electoral authorities.

48. While parting, I would like to mention that the Constitutional safeguard in the provisos to
articles 101 (3)(b) and 190(3)(b) of the Constitution of India does not seem to have worked well
in pressing political circumstances. The classic example is this case. The Hon’ble Parliament of
India may like to kindly revisit these Constitutional provisions with an intention to
appropriately amend the Constitution of India, to ensure that any resignation letter of a member
of a Legislature must first be independently inquired into by the Election Commission of India and
thereafter the opinion of the ECI be passed on to the Presiding Officers for notifying the resignation,
on similar lines of disqualification of a member for holding an office of profit. There
should be specific time frame for withdrawal of resignation letter, say, 30 days from the date of
resignation letter, before which ECI should not transmit its opinion to the Speaker or Chairman.
The prescription that resignation may be withdrawn before acceptance should be done away
with,because the Member does not know when the Speaker or Chairman will
notify the acceptance of the resignation.

49. A copy of this order may also be transmitted to the Presiding Officers and Secretaries-
General of both Houses of Parliament for their appropriate consideration.

50. All doubts in relation to implementation of this order shall be referred to the Speaker,

whose decision shall be final subject to judicial review.

(IYYYY YY)
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