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Transparent Tax Administration

Ramesh Kr Yadav & Rohit Deo Jha
The crusade against black money and corruption continues to be amongst the top priorities
of the Government. The journey which started with the setting-up of Special Investigation Team

(SIT) on black money under the chairmanship of Justice M B Shah continues unabated.

Black money not only creates a fiscal dent in the coffers of the exchequer but it also
corrupts the moral fabric of the society. Black money breeds corruption which is no less than a
cancer to the society. Together they erode citizen’s faith in democracy, diminishes the instinct for

creativity and innovation, thereby wasting the talent of the entire nation.

The budget 2018 has taken forward the agenda of eradication of black economy and
ushering in a transparent and accountable tax administration by another notch. The efforts made
by the government with regard to creation of a transparent and fair system have yielded a
discernible change in the ranking of India in *‘Ease of Doing Business’ index published by the
World Bank. India jumped 30 places to breach the top 100 league. While positive change has
been recorded across all 10 sub-indices, it is important to note the maximum change achieved

in ‘Paying Taxes’ category, where India jumped from 172 to 119.
Green Shoots :

The green shoots of historical decisions like demonetization, implementation of GST etc
have begun sprouting. The Economic Survey 2017- 18 notes that there has been a 50 percent
increase in unique indirect taxpayers under the GST compared with the pre-GST system and on
the direct tax front there has been an addition (over and above trend growth) of about 1.8 million

in individual income tax filers since November 2016.

Demonetization helped in adding 85.51 lakhs new taxpayers as against 66.26 lakhs in the
immediately preceding year. Today, effective tax payer base has increased to 8.27 crores. The

actions undertaken by the ITD has led to impressive increase in the average tax buoyancy in the
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personal income tax. The buoyancy in personal income tax of seven years preceding these two
years averages to 1.1. However, the buoyancy in personal income tax for financial years 2016-
17 and 2017-18 (RE) is 1.95 and 2.11 respectively.

Under Operation Clean Money (OCM), launched by the Central Board of Direct Taxes
after demonetization, high risk persons were identified using advanced data analytics, including
integration of data sources, relationship clustering and fund tracking for detailed investigations.
The Operation stands on the three pillars of *honest taxpayers’,”citizen contribution” and *continuous
feedback on positive outcomes’. It, inter alia, enabled the ITD to e-verify the target deposits of

cash with a low compliance burden on the tax payers.

A Finance Ministry Communique highlighted the quantum jump in enforcement actions
based on demonetisation data i.e. 158 per cent increase in number of searches (from 447 to
1152 groups), 106 per cent increase in seizures (from Rs. 712 crore to Rs.1469 crore), 183 per
cent increase in surveys (from 4422 to 12520) and 44 per cent increase in undisclosed income

detected during survey action (from Rs. 9654 crore to Rs. 13920 crore).

Action under Benami Transactions (Prohibition) Amended Act, 2016

The Prohibition of Benami Properties Transactions Act, 1988 as amended by the Benami
Transactions (Prohibition) Amendment Act, 2016 provides for provisional attachment and
subsequent confiscation of benami properties besides rigorous imprisonment up to 7 years. The
amended Act has widened the definition of what constituted a benami transaction. The ITD has
set- up 24 dedicated Benami Prohibition Units (BPUSs) all over the country. Due to intensive
efforts undertaken by the department, properties worth more than Rs. 3,500 crore have been

provisionally attached in more than 900 cases.
Black Money in Foreign Bank Accounts :

The Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax Act,
2015, with stringent penal provisions including rigorous imprisonment of 3-10 years, has been

enacted to effectively deal with black money stashed away abroad. Tax evasion has been made
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a predicate offence under Prevention of Money Laundering Act, 2002 (PMLA). Government
has constituted a Multi-Agency Group (MAG) under the chairmanship of Chairman, CBDT for
expeditious and coordinated investigation of Panama and Paradise paper leak cases. During last
about three years, thousands of crores of rupees kept illegally in offshore banks by Indians, has
been brought under tax ambit, despite several constraints. India has tax treaties with 148 countries
inter alia for Exchange of Information on tax matters besides Mutual Legal Assistance Treaties in
criminal matters with 39 countries. The net-work of such treaties is continuously being widened

and strengthened.

The distance to frontier (DTF) measure shows the distance of each economy to the “frontier,”

which represents the performance observed on each of the indicators across all economie
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Action against Shell Companies :

Prevention of misuse of non- individual legal entities especially companies has been a
major concern of the Income Tax Department. Shell companies have mushroomed over a period
of time by abusing the simplified corporate procedures. Hundreds of companies are registered at
asingle address. Typically, they have low capital, single or no employee and directors who are
individuals of no means. Further, one individual is director in more than dozens of companies.

Over the years such shell companies have established a system of producing fake bills, providing
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bogus share capital, bogus loan and for that matter they are used for faking any financial transaction.
Itis extremely hard to detect all shell companies due to their sheer number and when detected, it
has been an arduous task to establish their nefarious and illegal activities under the existing

evidentiary standards.

The Prime Minister’s Office has constituted a Special Task Force (STF) under the Joint
Chairmanship of Revenue Secretary and Secretary, Corporate Affairs, to oversee the drive against
such companies with the help of various enforcement agencies. Co-ordinated action against
these companies is being undertaken by different law enforcing agencies.

A slew of measures has been taken to crack down on domestic and foreign shell
companies. These include, inter alia, enactment of the Black Money (Undisclosed Foreign
Income and Assets) and Imposition of Tax Act, 2015, amendment of the Benami Transactions
(Prohibition) Act, 1988, amendment of the Income tax Act, 1961 to introduce the concept of
‘Place of Effective Management’ (POEM) and amending Companies Act to incorporate the
definition of “‘beneficial ownership’. Further, to increase regulatory oversight, e-KYC of initial
subscribers to a company is captured through “SPICe” (Simplified Proforma for Incorporating
Company electronically). SPICe platform is used for allotment of PAN to the companies. Aadhaar
seeding has been made compulsory for all the Directors of the Companies.

Ministry of Corporate Affairs (MCA) have undertaken a massive drive against shell
companies. In 2017 around 2.24 lakh companies have been struck-off. Further, action against
another 1.20 lakhs companies has been initiated. Restrictions have been imposed on operation
of their bank accounts and transfer of moveable and immoveable properties. Around 3.09 lakh
directors on the board of these companies have been affected by this action. Inquiries have
revealed that around 3,000 individuals are directors in more than 20 companies each, which is
beyond the limit prescribed under the law. While actions against such persons are being taken,
the professionals found guilty of fraud etc are also being brought to book.

National Financial Reporting Authority (NFRA) is being set-up to examine financial

statements of the companies, prescribe’ Accounting Standards’ and take disciplinary action against
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errant professionals. An MoU has been signed between CBDT and MCA for regular and
automatic data exchange. It will further ensure seamless PAN-CIN (Corporate Identity Number)
and PAN-DIN (Director Identity Number) linkage for regulatory purposes.

Further, Govemrnent has introduced a Bill to amend the PMLA, 2002 through Finance
Act, 2018 to include corporate frauds under Section 447 of Companies Act as scheduled
offence under PMLA so that registrar of Companies, in suitable cases, would be able to report
such cases for action by Enforcement Directorate under the PMLA.
Project Insight

Government has embarked upon a massive technology induction program to prevent
revenue frauds and augment revenues through data mining and business analytics for a non-
intrusive information-driven tax regime. The project INSIGHT of CBDT is one of the biggest
data mining and business analytics projects in the country and is likely to go-live fully in
2018-19. The project aims to identify non- filers, prevent refund frauds, eliminate revenue
loss due to false claims of deductions and promote voluntary compliance. INSIGHT has
already identified more than 60 lakhs non- filers, leading to collection of more than Rs.
26,425 crores in taxes.
Budget 2018-19

This year’s proposals related to the direct taxes will have transformative effect on the
Government’s agenda of clean economy. Budget proposals include, inter alia, rationalization of
‘Long-term Capital Gain’ (LTCG), checking the abuse of trust structure and mandatory filing of
ITR by companies.
Tax Compliance

Special emphasis has been laid on tax compliance in the budget. The Finance Bill amends
the provisions related to prosecution proceedings against a company for non-filing of the return.
Existing provisions required tax payable of minimum Rs 3000 for prosecuting a person for such
an offence. Now, irrespective of the fact that whether any tax is payable or not by a company, it

will have to mandatorily file the return or face prosecution. This provision will promote compliance
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by the companies. It would be an effective deterrence against mushrooming of shell companies.
Rationalization of LTCG

In the history of Income tax department, the tax exemption from LTCG has been one of
the most abused provision. Thousands of crores of rupees have been claimed as bogus LTCG
through investment in illiquid penny stocks in order to evade income tax on black money. Individuals
have routed their unaccounted money in the garb of non-genuine LTCG in collusion with certain
operators, who have managed transactions of sale and purchase of such penny stocks in the
Stock Exchange.

Further, the Finance Minister in his budget speech noted that the tax exemption from
LTCG has created a regime which is inherently biased against manufacturing and has encouraged
diversion of investment to financial assets. He stated that the total amount of exempted capital
gains from listed shares and units is around Rs. 3,67,000 crores as per returns filed for FY.16-
17. Major part of this gain has accrued to corporates and LLPs. This has also led to significant
erosion in the tax base resulting in revenue loss. The problem has been further compounded by
abusive use of tax arbitrage opportunities created by these exemptions.

Over last few years, Income Tax Department has been at loggerheads with individuals
who had benefited from these sham transactions. Former Minister of State for Finance Sh Santosh
Gangwar said in the Parliament that the IT department has referred more than 140 unique scrips
which were “apparently found having been manipulated” to SEBI. He further added that based
on information received from the IT department and also through its own surveillance systems,
SEBI had passed orders under section 11(B) of the SEBI Act, 1992, in case of 13 such companies
and debarred 1,336 entities.

These shares were generally allotted through private placements. In order to curb this
menace of non-genuine LTCG, through the budget 2017-18 the government restricted the
exemption from LTCG to those cases only where Security Transaction Tax (STT) had been paid
at the time of acquisition, subject to certain exemptions. In order to rationalize the taxation

regime on LTCG, the Finance Minister, in this year’s budget, has proposed to tax LTCG exceeding
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Rs. 1 lakh at the rate of 10 per cent without allowing the benefit of any indexation. However, all

gains upto 31*January, 2018 will be grandfathered.
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Faceless E-assessment :

Any sustainable transformation of governance structure towards a transparent and
accountable architecture is not possible without properly regulating the scope of discretion. Besides
being effective and efficient, the tool of e-governance comes very handy in creating a transparent
and accountable system. ITD has been the pioneer in the field of use of e-governance tools for
delivery of services. Schemes like e- TDS, e-filing of Income Tax Returns, Refund Banker,
e-Payment of Taxes, Centralized Processing Centre and e-Assessment have not only reduced
the cost of compliance for the asses see but have also helped department in ushering in an
assessee-friendly, transparent and fair tax administration.

The Finance Minister while addressing the meeting of the Consultative Committee attached
to the Ministry of Finance has stated that 97 per cent of the ITRs were filed electronically last
year, out of which 92 per cent returns were processed within 60 days and 90 per cent refunds
were also issued within 60 days. This shows the success of e-tools deployed by the IT department.
The government had introduced e-assessment in 2016 on a pilot basis and extended it to 102

cities in 2017 with the aim to, inter alia, cut down the interface between the I-T department and
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the taxpayers. In this budget the Finance Minister has proposed to roll out the E-assessment
across the country. Going further on the agenda of minimizing the interaction between tax payers
and tax administration, the Finance Minister has proposed to amend the Income-tax Act, 1961
to notify a new scheme for assessment where the assessment will be done in electronic mode
which will almost eliminate person to person contact thereby leading to greater efficiency and
transparency.

The fine print of the proposed faceless assessment procedure has not been unveiled yet.
However, the Finance Bill gives glimpses of this path breaking initiative. Technology will be the
major enabler for this project which is aimed at eliminating/ minimising the interface between the
Assessing Officer and the assessee in the course of proceedings and optimising the utilisation of
the resources through economies of scale and functional specialisation. Many foreign tax
administrations like United Kingdom have largely a faceless interface with the taxpayer. Scrutiny
enquiries are conducted by different teams at remote locations without interacting with the
assessee. Faceless taxpayer interface will not only increase taxpayers’ confidence in the tax
administration but it would also eliminate their grievances against scrutiny process.

Curbing the Misuse of Trust Structure

The Comptroller and Auditor General (CAG) of India conducted the performance audit
of assessment of private health care sector in 2012- 13 to 2015-16 during the period July 2016
to November 2016 and highlighted the alleged misuse of tax exemptions by trusts. Under the
existing taxation regime, the income of trusts and other charitable institutions is exempt if the
income earned by these organisations are used towards their stated objective.

Last year, the budget brought down the threshold on cash donation that can be received
by charitable organisations to Rs 2000/- from Rs. 10,000/- However, there is no restriction on
trusts and similar entities with regard to cash expenditure. This provision is misused to siphon off
money in of form the cash expenditure from trusts. It is difficult to establish audit trail of cash
expenditure. In order to control the cash economy and check the misuse of funds by trusts, this

year budget has proposed that payments exceeding Rs 10,000/ in cash shall be disallowed and the
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same shall be subject to tax. Further, in order to improve the TDS compliance by these entities,
the budget has proposed that in case of non-deduction of TDS, 30 per cent of the amount shall
be disallowed and the same shall be taxed.

Many of the NGOs don’t have PAN. Further their office bearers also don’t have PAN.
Thus, the audit of their income and expenditure remain outside the purview of the ITD. In order
to bring these entities under the tax net, it has been proposed in the budget that every entity, not
being an individual, which enters into any financial transaction of an amount aggregating to Rs.2.50
Lakh or more in a financial year, shall be required to apply for a PAN. It is also proposed that
directors, partners, principal officers, office bearer or any person competent to act on behalf of
such entities shall also apply for a PAN.

Miles to Go

Onthe call of the Prime Minister, in the month of November last year, a six-member task
force under the convenorship of a’ CBDT member and with Chief Economic Advisor as permanent
invitee has been constituted to review the Income-Tax Act 1961, and to draft a new Direct Tax
Law in consonance with economic needs of the country, the direct tax system prevalent in various
countries, and the international best practices. The multi expertise committee is mandated to
submit their report within 6 months.

The blitz against the black money needs to transform itself into a sustained battle to be
continued over the years through whole of the Government approach aimed at creating an
ecosystem for *swachh dhan’ enabling all of us to celebrate *““imandari ka utsav’’. Increasing
use of information technology and allocating higher resources (than today) on human resources
development are the keys to a sustainable success of the tax department in the crusade against
black money.

YOJANA
March 2018
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Smart Cities Need Smart Villages
Shailaja Fennell, John Holmes, Bernie Jones

Prime Minister Narendra Modi announced the Smart Cities Mission in 2015 calling for
a celebration of urbanisation. He hailed the mission as an opportunity to bring in “smart”
interventions to upgrade India’s growing cities. \We make the case that smart cities need smart
villages, for a spatial shift in India will require higher agricultural productivity, more energy
(particularly renewable off-grid energy production), and diversification into non-agricultural
income-generating activities (for instance, food processing, construction, businesses, and Services)

to sustain such a mission.

We argue that current urbanisation trends in the context of the global goal of sustainable
energy for all, bringing together the seventh goal of the Sustainable Development Goals (SDGS)
and the Paris Agreement on Climate Change, raise questions for employment and sustainability
policies. This important agenda is difficult to achieve due to the lack of affordable finance for
companies, and the perverse costs associated with production of electricity and the current set
of global energy subsidies. The largest subsidies are accounted for by coal, and it is estimated
that reversing the situation by doing away with energy subsidies in both high-income and low-
income countries, could increase global government revenue by 3.6% of current global gross
development product (GDP). In the case of India, currently, coal fires more than half of the
power stations. Ashift to renewable energy could reduce India’s carbon dioxide (Co,) emissions.
Furthermore, it could be the basis for expanding job creation in India, and the solar and wind
sector have already created nearly 70,000 domestic jobs.

Policy Implications

Urbanisation in India is no simple matter and it poses challenges and also throws up puzzles
relating to data and policy. While India has witnessed increased urbanisation in the 21 century,
69% of India’s population (833 million) still live in rural areas, as against 31% (377.1 million people)

inurban areas (Government of India zou). Projections by the United Nations (2015) for the period
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2014-50 indicate that India’s total population will increase from 1.3 billion to 1.7 billion. The
median projection is that the urban population is expected to grow by 404 million people, but the
number of rural residents is expected to only decline by 52 million. This implies a very gradual
decline in the population living in the countryside, corresponding to only 6% of the current rural

population, as 750 million will still be living in rural India in 2050.

This recent increase in the pace of urbanisation also poses spatial challenges for a country
that was the least urbanised of the top 10 countries in the world. In 2014, 19% of India’s
population did not have access to electricity, which disaggregates to 26% of the rural population
and 4% of the urban population. Additionally, while 67% of rural households have access to
electricity, up to a fifth of these households do not use electricity as a primary source of lighting .
Furthermore, rural households face outages of up to four hours a day, often unscheduled, so

there is a continued use of kerosene in rural electrified households

Rural Employment

There are further challenges for rural India with regard to youth employment evident
from recent demographic data. India’s youth are largely located in rural areas, with 70% residing
invillages and the remaining 30% in urban areas. This spatial divide exists against the backdrop
of a falling share of agriculture in the national GDP over the previous decade, declining from 66%
in 1993-94 to 56% in 2003-04. Further more, the employment generating capacity of non-
agricultural activities was higher than that for agricultural activities for all workers over the course
of that decade. There is concern that the rural economy is unable to generate jobs with the
agricultural sector, resulting in a shift to non-agricultural jobs, particularly severe in the case of
youth employment. This is considered to add to the woes of a rural sector that is still home to
two-thirds of India’s current population, but where traditional agricultural activities are no longer
able to ensure employment for its residents, while there is no well-devised strategy for diversification
into non- agricultural activities.

These employment prospects occur at a time when India’s education levels for youth

(5-29 years) have been rising, and current urban and rural youth literacy rates are 86% and
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71%, respectively. The 2011census data indicates a fall in the gender gap compared to 2001
literacy rates in urban India were 89% for men and 79% for women, while for rural India they
were at 78% and 68%. The opposing tendencies in the trends of increasing educational
achievements of rural youth, and the falling contribution of agriculture in creating jobs for rural
youth, makes the entry of renewable energy opportunities in rural India a potentially important
source of employment for youth as well as the larger working population.

AView from the States

The challenge of electrification in rural areas is even more evident at the level of individual
states-the average rural household electrification rate stands at 53%-in addition to the fact that not
all households in an electrified village have access to electricity . There is a large gap between the
official figures on renewable energy, where the current provision is 7% of the total power production,
and the larger objective isto raise it to 19% in 2022. There is an even greater chasm between the
estimated potential for renewable energy, where the states estimated to have the greatest potential
for generating renewable power face a long stretch: Rajasthan is in the lead at 17% (1,48,518
megawatt [M W]) , and Gujarat at 8% (72,726 MW), while the current levels of grid-integrated
renewable energy for these two states are currently only 4,386 MW and 4,717 MW.

There are challenges with regard to the availability of conventional thermal power
generation from coal, as coal deposits are located in the greatest abundance in the eastern and
south-central parts of the country: Jharkhand, Odisha, Chhattisgarh, West Bengal, Madhya
Pradesh, Telangana, and Maharashtra account for 99% of the total coal reserves in India, with a
quarter of the reserves being found in Jharkhand (26.4%) and another quarter in Odisha (24.7%)

Jharkhand and Gujarat provide useful contrasts in relation to their current rural access to
electricity as well as their natural resource base for generating conventional as well as renewable
electricity. Itisworthwhile examining their opportunities for cogeneration of renewable energy
and rural employment in the current environment.

Jharkhand : Jharkhand is the state where mining and quarrying activities contribute the highest

38



share to the state output, accounting for 14.3% of the gross state domestic product, as compared
to 2.3% for the rest of India. This vast resource base could become the basis for developing a
business development programme around the power sector in Jharkhand, where the plentiful
availability of coal could be the basis for low-cost power generation. However, the state
administration seems to be already addressing renewable energy as the road that must be taken to
ensure that the state is less susceptible to climate change. The recent cause for concern was that
Ranchi, 651 metres above sea level, saw the mercury rise to above 40°C for the very firsttime in
the summer of 2016. The state has also experienced drought for the last seven years, These features
were addressed by the principal secretary for the Ministry of Environment, Forest and Climate
Change last summer and are also echoed in the state’s own report on climate change.

There is concern that the state’s vulnerability to climate change will only grow with any

future increase in the rate of exploitation of its mineral resources 2 making the state a big emitter
of greenhouse gases (GHGS). The Jharkhand Action Plan for Climate Change, 2014 makes the
case that even if current development policies continue, the net GHG emissions will reach *105
million tonnes of Co, equivalent, compared to the current 44 million tonnes (estimates for
2010-11). The report opts for the road to renewable energy to increase existing power generation
capacity in the state: currently 20 watts per capita, while the national average generation is 100
watts per capita in 2011.
Gujarat: Gujarat is the state that has the highest solar radiation, from 6.0 to 6.4 kilowatt hour
per square metre daily,” and is a leading state in the delivery of rooftop solar energy systems,
Guijarat, Rajasthan, Madhya Pradesh, and Maharashtra account for 75% of currently installed
solar energy capacity. Further- more, rooftop solar systems have the potential to become an
even more prominent part of India’s solar portfolio where it can reduce or even replace diesel-
powered back up generation.

The current pattern of energy production and consumption in Gujarat poses both
economic as well as environmental conundrums. Despite having no domestic coal reserves,

Guijarat is the second highest coal-consuming state in India. It currently accounts for 66% of the
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nation’s petroleum imports, 36% of coal imports, and 98% of liquefied natural gas imports;
while 77% of petroleum, oil and lubricant exports and 100% of coal exports are also shipped
out of the state. There is clearly a win-win opportunity here, as pushing for a greater share of
energy production from renewable sources, such as solar energy, would reduce the need to
import petroleum for domestic usage, while increasing domestic energy production.

Gujarat has an action plan for addressing climate change focused on the need to
reduce vulnerability, defined as “the degree to which a system is susceptible to, or
unable to cope with adverse effects of Climate Change,” faced by households with the
greatest exposure to future climate shocks (Government of Gujarat 2014). This plan
indicates that this is a high priority as the state has a coastline of 1,600 km, with both
rural and urban settlements that are highly prone to inundation from rising sea levels.

These state-level objectives, with regard to renewable energy objectives, fit
well with the opportunities provided by the new renewable energy options set out in the
National Renewable Energy Act, 2015 to address the need to mitigate climate change.
The ambition is to ensure that 10% of power will come from renewable sources, and
that 165 gigawatt of renewable energy capacity will be installed by 2022.

Youth Employment

The Smart Cities Mission focuses on smart grids and devices to generate
economic growth, create wealth and sizeable demand for rural and agricultural products,
thereby enabling the shift from subsistence to commercial agriculture. The smart villages
concept set out by the Smart Villages Initiative- argues that the use of renewable energy
as a development intervention would be a catalyst for education, health and empowerment
programmes, utilising both human and technical networks, to sustain growth and to
promote the convergence of living standards between rural and urban locations.

The provision of renewable energy in rural areas is particularly important for
increasing employment opportunities for rural youth completing secondary school

education. The provision of targeted skilling programmes to install and maintain
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renewable solar home systems, will provide young people with a new skill set, whether
they stay on and work on renewable energy projects in the new smart villages or whether
they move to cities, attracted by service provisions in the smart cities; that is, Gujarat’s six
designated smart cities of Gandhinagar, Ahmedabad, Surat, Vadodara, Rajkot, and Dahod,
and in the smart city of Ranchi in Jharkhand.

In the case of Gujarat, which has the highest figure of intra-state migration and
with 6.5% of its urban housebolds being formed by migrant families, this targeting of
energy-related skill development can reduce educational inequalities between rural and
urban youth: where the rural school enrolment rate for both boys and girls is 17% below
that of their urban counterparts

In Jharkhand, which had one of the lowest levels of urbanisation in the country,
there has been rapid urbanisation. The city of Ranchi has already tripled in size between
1970 and 2010, and is likely to become more attractive as it develops all the characteristics
of a smart city. The objective set out by the government of successfully electrifying 93%
of Jharkhand’s villages, would demand a huge increase in coal-based energy production,
while renewable energy could reduce vulnerability and catalyse education, health and
women’s empowerment as well as reduce educational inequalities between rural and urban
areas, for, currently, in Jharkhand the rural enrolment rate for girls is 20% below that of
their urban counterparts.

Sustainable Development

The current policy framework for power that emphasises renewable energy as a
strategic policy to reduce GHGs in India is ambitious, and requires a strong link between
state- level policy and the provision of off-grid electricity to all rural households. This can be
provided by developing a policy model that builds on smart cities-smart villages linkages.
The provision of renewable electricity, both accessible and of adequate quality, to rural
households should ensure that it brings together emerging and established public and private

businesses in the energy sector. If such innovative energy policy plans are harnessed to
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cogenerate employment opportunities, then energy access initiatives can be integrated with

investment in productive enterprises to expand economic production and enhance productivity.

This is essential if the SDGS are to be achieved.

Economic & Political Weekly
March 24, 2018
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A Revolutionary Woman

(A Review of the Book ‘A Passionate Life:” by Kamaladevi Chattopadhyay’
Edited by Ellen Carol Dubois and Vinay Lal)
Devaki Jain
A Passionate Life, a collection of essays on Kamaladevi Chattopadhyay, edited by
Ellen Carol Dubois and Vinay Lal, which also includes a selection of her own writings, puts to
shame scholars of Indian political history, and those writing on the Indian women’s movement,

Here isawoman, born in 1903, in a rural area in south-western India married at 12 and
widowed at 14-who broke every social and cultural norm of that era, She engaged in India’s
freedom struggle at the highest level, as a critic who could not be ignored, writing in newspapers,
journals, as well as political documents. There are hardly any substantial writings by prominent
modern history scholars on her life, A Passionate Life corrects that neglect substantially and also
stimulates a call for more on her life and work.

The volume is composed of two introductory essays, one by Dubois and the other by Lal,
both historians at the University of California, Los Angeles (UCLA). Both these essays are
masterpieces. | have yet to come across an essay on the history and evolution of feminism which
is as inclusive and accurate as the one written by Dubois. Lal’s introduction, tracing the passion
and politics in Kamaladevi’s life, is equally brilliant in both depth and perspective.

Inaddition, there is a section called critical assessments, containing five essays written by
scholars living in the United States and one in South Africa. These cover her travels under the
punishing eyes of imperial surveillance, her contribution to the human rights commission, her
interest and writings on racism- called evocatively “Becoming a Coloured Woman™-and her
remarkable weaving of creativity and freedom.

Ten essays have been selected for inclusion in another section called “Kamaladevi’s

Writings.” Some are from her own memoirs, called Inner Recesses and Outer Spaces, published in
43



—FOCUS

1986 initially by the Indian Cooperative Union (ICU), which she founded, A later edition was
printed by Niyogi Books in 2014. The others are from her speeches, and writings in journals and
newspapers, both in India and the United States (US).

Much can be understood about Kamaladevi’s later life by going to her roots, Her father was
asenior civil servant and her mother was a supporter of both Pandita Ramabai and Sri Aurobindo.
Her parents befriended many prominent freedom fighters and intellectuals such as Mahadev Govind
Ranade and Gopal Krishna Gokhale, and women leaders likeRamabai Ranade and Annie Besant.
This made the young Kamaladevi an early enthusiast of the Swadeshi nationalist movement. However,
it does seem intriguing that such parents could have got her married at the age of 12!

Whether that was the trigger or her mother’s and grandmaother’s erudition, Kamaladevi
broke many norms laid out for women. Dubois writes that she caused out-rage among fellow
women’s rights activists when she divorced her philandering second husband, Harindranath
Chattopadhyay after four years and bearing one son. Throughout her life and her time in the
freedom struggle, she faced resistance to her leadership from male comrades. Kamaladevi writes
that, “All [political] problems had almost a personal answer, as they seemed related to my own
internal conflicts over discrimination, against women”

ANew World

She became the first woman to be jailed by the British in 1930, a reflection of the new
level of energy that the unleashing of women’s involvement would bring to the nationalist movement.
She was briefly released from jail in 1931, in time to contribute to the writing of the “Fundamental
Rights” portion of the proposed constitution for an independent India. She notes that she was the
lone woman involved and emphasises the inclusion of an explicit guarantee of equal franchise
rights for women, something which the British had never allowed. “To me the clause “there
should be no discrimination on the grounds of sex’ opened the gates to a new world”.

One of her transforming experiences was when her father died and left no will, and the
property in which she and her mother had grown up, was given away to a stepbrother, who had

never engaged with them. This experience that her mother had no rights, was another stimulus to
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make her a fighter for women’s rights. Thus, in her maiden speech, at the age of 23 (she was the

first woman to stand for elections in the Madras Presidency Council and lost only by a difference
of barely 55 votes), while addressing 2,000 people at the Clock Tower Maidan in the district of
Bangalore in 1926, she said:

For years you have been sending men to the councils, Some have done something
for the districts. Others have done nothing. Remember when you work against
me you work against all womankind. You work against your mothers your sisters

and your daughters (p 55).

When you lend me your support, it is not merely a personal favor you do to me,

but you pay your homage to womankind. If the first Indian woman who has

come forward in spite of all difficulties and obstacles is not helped, it will greatly

discourage the women who in the future might stand for elections, (p 56)

While the issues she was talking about were the Forest and Land Act and the Rent
Recovery Act, she would argue in this fashion with the electorate.

In 1939, she wrote about imperialism and the class struggle and then, to quote from the
editor’s introduction to this essay, Kamaladevi saw nationalism and the class struggle as “conjoined
atthe hip ina colonial country, for the anti Imperialist movement is also a struggle against capitalism
and landlordism” (p 168). Conversely, she continues, the spirit of revolt among the masses was
“leading to a closer union between the British and the Indian capitalists” (p 168). Later in the
article she says,

Itis stupid of people to imagine that class struggle is a creation of the socialists.

Class struggle is a historical fact. It has existed from the time primitive communist

society ceased to be ... As long as the means of production remains in the hands

of the few, labour remains a commodity for exchange which the owner of the

productive machinery converts huge profits for himself, as under capitalism and

feudalism. (p 177)
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By 1939, she had plunged into the labour movement. She engaged with the world of
women workers showing the unbearable, extreme discrimination she finds in wage allocation
despite the fact that her productivity is greater than that of the men.

She says,
All female labour is regarded as unskilled and the principle of
discrimination is applied. The women are paid even less than unskilled male

labour. Inreality this custom of underpayment on the ground of sex overshadows

many of the other grievances. It is not only unjust but very humiliating. (p 81)

She continues,
Let us now understand this semi-feudalistic condition which Imperialism
maintains as its handmaid. About 75 per cent or about 260 millions of the

Indian population live on agriculture. Of these nearly 12 million live on the rents

they receive as landlords or ruling chiefs, their income being estimated at nearly

180 crores. This class leads the typical parasitical existence living on an unearned

income. (p 179)

This could well have been written by a Marxist.
Coloured Woman

While in America for 18 months during 1939-41, she aimed to increase American support
for Indian independence, while establishing connections with American feminists and African
Americans, and defending the rights of women and people of colour throughout the world.
Kamaladevi championed a coloured cosmopolitanism that defied narrow, chauvinist definitions
of race, religion, or nation, while simultaneously encouraging the unity of coloured peoples. She
envisioned Indian independence as a crucial step towards the liberation of the entire “coloured
world.” There is a telling poster of her used in the US, with the heading “l am a Colored Woman.”

Like many of the old order of freedom fighters, and Congress socialists, she moved
away from the Congress and the new government of India. However, with her boundless energy,

her skills, and her intellect, she addressed what could be a part of what M K Gandhi would have
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called the second freedom, that is, economic freedom, freedom from wants. She revived across
the board, tribal arts being her favourite, and the handloom industry. She helped set up national
institutions for the promotion of dance, music and theatre which continue to live in and embellish
India. She was engaged with a whole range of cultural expressions.

A Reminder

While she became known for this achievement, her life as a political activist, a socialist, a
non-conformist has been forgotten or overshadowed. This volume reminds us of this extraordinary
revolutionary woman.

Lal shares my view when he says that when searching for documents which record or
signal significant women leaders in the independence movement, it was shocking to find her
absent in most of these, yet it was she and not Sarojini or Vijayalakshmi or even Aruna Asaf Ali
(names that are often recalled as heroines) who built the Congress socialist party. She challenged
Sardar Vallabhbhai Patel and Jawaharlal Nehru, critiquing their draft resolutions at the working
committee meetings of the Congress party to such an extent that Gandhi warned Nehru that she
was a mischievous woman and needed to be dropped from the drafting committee.

Altogether, the volume is a brilliant piece of work, revealing to all who have the privilege
of reading it not only the extraordinary life of an extraordinary woman in the most interesting
period in India’s history, but also how to compose a narrative which records the contribution of
amultifaceted character like Kamaladevi Chattopadhyay. The editors and authors, and Zubaan,
the publishers, must be applauded for bringing out this book. | hope that it readjusts our lenses
about who is a revolutionary and who is a reformist among the earlier women leaders.

Economic & Political Weekly
March 24, 2018
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RESUME OF BUSINESS TRANSACTED DURING
THE 244th SESSION OF THE RAJYA SABHA

The Two Hundred and Forty Fourth (244™)Session of the Rajya Sabha commenced on
1%t December 2017 and, as scheduled, concluded on 5" January 2018.
2. During the 244th Session, the Rajya Sabha had a total of 13 sittings spread over more than 41
hours. The Session was disrupted on a number of occasions resulting in the loss of more than 33
hours of the time of the House. The House, however, sat late for about three hours to complete
legislative and other important business.
15% December 2017

3. On the first day of the Session, i.e. 15" December 2017, the Hon’ble Chairman introduced the

new Secretary-General to the House.

4. The Chairman made references to the passing away of Shri Arjan Singh, Marshal of the Indian
Air Force and Sarvashri Khamsum Namgyal Pulger, S.B. Ramesh Babu, Rishang Keishing, Jayantilal
Barot, Makhan Lal Fotedar, Gaya Singh, Mirza Irshadbaig, Sukomal Sen and Dr. Ishwar Chandra
Gupta, all former Members of Rajya Sabha. During the Session, references were also made by the
Chair to the passing away of Prof. C. Lakshmanna, Shri Jalaluddin Ansari and Shri R. Margabandu,
all former Members of Rajya Sabha. It may be mentioned that the Chairman made obituary

references by ‘standing up’ thus making departure from the past practice.

5. References were also made by the Chair to the victims of a Boiler explosion in a power
generation unit of NTPC at Unchahar in Rae Bareli district of Uttar Pradesh on the 1 st November
2017, inwhich 40 persons lost their lives and 39 others were injured and to the victims of Cyclone
‘Ockhi’ and subsequent heavy rains in the coastal areas of the States of Kerala, Tamil Nadu and
the Union Territory of Lakshadweep on the 1% December 2017, in which more than 60 persons
lost their lives with some still missing and more than 100 others were injured. During the session,
areference was also made by the Chair to an accident wherein a bus fell into the Banas River in
Sawai Madhopur district of Rajasthan, on the 23" of December 2017, in which 33 persons reportedly

lost their lives and 7 others were injured.
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6. The Chairman on behalf of the whole House and on his own behalf felicitated the Indian
Men’s and Women’s Hockey Teams for winning the Asia Cup, 2017 held in Dhaka, Bangladesh
and Kakamigahara, Japan, on the 22" October 2017 and the 5" November 2017, respectively.
“The Chairman also congratulated Shrimati M.C. Mary Kom, a nominated Member of Rajya
Sabha and Shrimati Saikhom Mirabai Chanu for winning gold medals in the 48 Kg. category at
the Asian Women’s Boxing championships and World Weightlifting Championship held in Ho
Chi Minh City, Vietnam and California, USA on the 8" and 29" November 2017, respectively.
During the Session, the Chairman on behalf of the whole House and on his behalf also offered
felicitations to the Indian contingent for winning 17 Gold, 14 Silver and 13 Bronze Medals in the
Asian Youth Para Games held in Dubai from 8-14 December 2017. The Chair also felicitated
the scientists, engineers and technicians’ of the DRDO, who were associated with the successful
demonstration of the Ballistic Missile Defence capability through an Advanced Area Defence
Missile, on 28" of December 2017.

7. The Chairman announced that the Panel of Vice-Chairmen has been reconstituted w.e.f 23
October 2017 with the Members namely, Sarvashri Tiruchi Siva, T. K. Rangarajan, Bhubaneswar

Kalitha, Basawaraj Patil, Sukhendu Shekher Ray and Dr. Satyanarayan Jatiya.

8. Shri Narendra Modi, Hon’ble Prime Minister, introduced four Cabinet Ministers, three
Ministers of State (Independent Charge) and five Ministers of State to the House, who had been
recently inducted/elevated in the Council of Ministers.

9. The Chairman informed the House about the disqualification of two Members, namely Shri
Sharad Yadav and Shri Ali Anwar Ansari on ground of defection. He made the following
announcement in this regard:

“Shri Ram Chandra Prasad Singh, Member and Leader of the JD (U) in
Rajya Sabha (Petitioner) had filed two separate Petitions on 2" September
2017, under paragraph 6 of the Tenth Schedule to the Constitution read
with Rule 6 of the Members of Rajya Sabha (Disqualification on Ground of
Defection) Rules, 1985, praying that Shri Sharad Yadav and Shri Ali Anwar
Ansari, Members of the Rajya Sabha (Respondents) be disqualified under
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the Tenth Schedule to the Constitution for voluntarily giving up the
membership of the party, JD (U) on whose ticket they were elected to the
Rajya Sabha, by indulging in anti-party activities of publicly denouncing and
openly criticizing the collective decisions of the JD (U) and the Party President.
Both the Petitions were duly examined in accordance with the provisions of
the Members of Rajya Sabha (Disqualification on Ground of Defection) Rules,
1985, the procedural requirements laid down therein, and precedents. After
taking into account the facts of each case, the comments of theRespondents
on their respective Petitions, the comments of thePetitioner on the comments
of the Respondents, the oral submissions made by both Respondents during
the oral hearing held on the 8" November 2017, the Hon ‘ble Supreme Court’s
judgement in the 1994 Ravi Naik Vs Union of India case and observations/
judgements in similar anti-defection cases and precedents, it was crystal clear
that by their conduct, actions and speeches, both the Respondents, Shri Sharad
Yadav and Shri Ali Anwar Ansari, had voluntarily given up their membership
of the political party, JD (U), by which they were set up as candidates for
elections to the Rajya Sabha from the State of Bihar and elected as such
Members. | therefore, decided and declared vide my orders, dated 4th
December 2017, that Shri Sharad Yadav and Shri Ali Anwar Ansari, Members
of JD (V) have incurred disqualification for being Members of the House, in
terms of paragraph 2(1)(a) of the Tenth Schedule to the Constitution of India
and have thus ceased to be Members of the Rajya Sabha w.e.f 4" December
2017. The detailed Orders issued by me in this regard have been notified in
the Gazette of India on the 4" of December 2017 and have also been re-

produced in Parliamentary Bulletin Part-Il of the same date™.

10. When the Zero Hour Submissions were to be taken up, Shri Naresh Agrawal and
Shri Ghulam Nabi Azad, Leader of the Opposition raised the issue of disqualification of the two

Members. Ruling out their contentions, the Chairman observed, “... the issue that has been

decided by the Chair cannot be discussed in the House™.

11. As the Papers were being laid on the Table of the House, the Chairman made a departure
from the past practice by suggesting to the Ministers and the Members who were to lay the
Papers on the Table not to use the word ‘beg’ while laying papers. He said that instead they
could say, “I rise to place on the Table of the House ... *“. He added that as we live in an

independent India, there was no need to beg for laying the Paper. He, however, made it clear that
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it was only a suggestion and not a direction. It may be mentioned that as a practice, a Minister
while laying papers used to say “Sir, | beg to lay the papers ... listed against my name in

todays List of Business *,

When the House reassembled at 2.30 p.m. to take up the Private Members’ Business, Shri
Anand Sharma referred to the notice under Rule 267 (Suspension of rules) of the Rules of
Procedure and Conduct of Business in the Council of States (Rajya Sabha) given by the Leader
of the Opposition, other leaders in the Opposition including himself relating to the allegations
made by the Prime Minister against the former Prime Minister (Dr. Manmohan Singh) during the
election campaign in Gujarat and said that the said notice had not been accepted. When the
Private Members’ Bills were being introduced in the House, there were repeated disruptions
which forced the Deputy Chairman to adjourn the House for the day.

18™ December 2018

12. On 18" December 2018, after laying of Papers on the Table, when the Zero Hour commenced,
Shri Naresh Agrawal and Shri Sukhendu Sekhar Ray wanted to know from the Chair about the
notices given by them under Rule 267. The Deputy Chairman, who was presiding over the
House, said that their notices had been disallowed by the Hon “ble Chairman. He further said
that they could give notice under Zero Hour so that they could get three minutes to explain the
issue. If they were still not satisfied, they could meet the Hon’ble Chairman as the question of
Rule 267 was a matter decided by the Hon’ble Chairman. Thereafter, Shri Ghulam Nabi Azad,
Leader of the Opposition said that allegations were levelled against the former Prime Minister
who isa Member of the House. When Shri Naresh Agrawal sought to move the resolution for
voting of the House, the Deputy Chairman said that he was not giving him permission to do so.
19t December 2017

13. On 19" December 2017, after Papers were laid on the Table, Shri Naresh Agrawal raised a
point of order regarding the Government’s affidavit filed in the Supreme Court in respect of its

order for setting up of special court for expeditious trial of MPs and MLAs who were accused
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of any crime/offence. He further said that treating MPs and MLAs in a different category violated
articles 14, 15 and 368 of the Constitution and sought Chair’s ruling in that regard. Supporting
the point of order raised by Shri Naresh Agrawal, Shri Anand Sharma said that if a perception
was created that special courts or fast track courts were needed only for Members of Parliament
or the Members of the Legislative Assemblies, then in public perception, it was the profiling and
excessive vilification of elected representatives. He further said that if the elected representatives
were singled out as a class, then it would create a certain public perception which had an inherent
potential to be abused by the Government of the day. Shri Majeed Memon supported the point
of order by stating that treating certain sections of the society differently for the purposes of
criminal accusation would impinge on article 14 of the Constitution. He added that there was a
constitutional obligation on the State to provide speedy justice, in particular
speedy criminal justice to all the citizens of India without any discrimination. He further added
that disposing of cases of MPs and MLAs within a time bound schedule and not taking up other
cases would be violative of the Constitution as well as justice. Shri C.M. Ramesh, however,
supported the issue of constituting special courts for speedy trial of MPs and MLAs by stating
that MPs and MLAs are different as they are law makers. Shri Harivansh said that while there
should not be any judicial interference, the MPs and MLASs being the law makers should be
above board. Shri Arun Jaitley, Leader of the House, however, defended the Government’s
position stating that as law-makers, MPs/MLAs cannot have vested interest in delaying the trial
of their cases. He added that like Caesar’s wife, they must be above suspicion and if any allegation
was made against them, it should be tried expeditiously. He suggested that they should not stand
against the Court’s order for setting up of special courts in that regard. After listening to the
points raised by the Members, the Chairman observed that he would give his ruling on this issue
atan appropriate time.

14. During the Zero Hour, Shri Ram Kumar Kashyap raised the issue regarding need to give the
status of martyrs to Bhagat Singh, Sukhdev, Rajguru and Chandrashekhar Azad who sacrificed

their lives for the cause of our freedom. He said that if the news published in “The Tribune’ was
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considered to be true, Pakistan had awarded the status of martyr to Bhagat Singh, which was
even more ironical for our country that the Government has not awarded him the status of martyr
after so many years of our independence. Several Members also associated themselves with the

issue raised by Shri Kashyap. Hon’ble Chairman made the following observation:

“1 suggest to the Law Minister to discuss this matter with the
Minister of Culture and, then give some clarification because a
wrong message is going. | also felt concerned when | read about it
in newspapers ... If you want to say something, you can respond

now. Otherwise, you can take note of it and respond later”.

Thereafter, Shri Ravi Shankar Prasad, Minister of Law and Justice and Minister of
Electronics and Information Technology responded by stating that all of us have deep commitment
to the supreme sacrifice of Bhagat Singh. He added that the Government is fully dedicated to
give all the respect to the supreme sacrifice of Bhagat Singh, Sukhdev and others.

15. During the Zero Hour, Shri Ripun Bora raised the issue regarding sudden and abnormal
change of water of Brahmaputra River causing ecological catastrophe and asked for the constitution
of ahigh-level Parliamentary team with a river expert to visit China where a big dam and a tunnel
were being constructed. Several Members too associated themselves with the issue raised by
Shri Bora. The Chairman directed the Minister of Parliamentary Affairs to take note of the suggestion
and convey the same to the Ministers concerned.

16. At the beginning of Question Hour, Shri Ghulam Nabi Azad, Leader of the Opposition raised
the issue of the Prime Minister’s alleged comments in respect of the former Prime Minister, Dr.
Manmohan Singh and demanded that it should be resolved so that the House could function

properly. After listening to him, the Hon’ble Chairman made the following observation:

“We have to function and | have already told you, ‘My operation
depends on your cooperation ‘. So please see to it that the House functions...
I myself suggested that let there be some agreement between both the sides,
let them discuss among themselves and then come with some suggestion. |
will keep an open mind and then move ahead; and this was broadly agreed
by all. Comments made by this side, comments made by that side, comments
made against the Prime Minister, against the former Prime Minister - all
these things can be internally discussed and we must come to some
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understanding to see that the House functions properly and the
dignity and respect of the Members as well as the institutions - this side or
that side - and also the institution of Parliament has to be kept intact.

Please keep this in mind ”

Agreeing to the suggestion made by the Chairman, Shri Arun Jaitley, Leader of the House
said that he would invite the leaders of parties including Leader of the Opposition to resolve the
issue and find a solution to the impasse.

17. During the Question Hour, when Shri Raj Kumar Singh, Minister of State (Independent
Charge) of the Ministry of Power and Ministry of New and Renewable Energy made detailed
reply in response to the supplementary question asked by Shri Anil Desai, the Chairman suggested
that the questions to be asked should be crisp and the Ministers also should not elaborate the
answers. As and when there was a discussion, the Ministers could add things. At the end of the
Question Hour, the Hon’ble Chairman made the following observation reiterating the need for

asking crisp question and giving pointed answer:

“I have to share with you what | have said in the beginning. In the
Business Advisory Committee, hon ‘ble Members have requested the Chair,
almost in unanimous in saying that we must go, at least, upto ten questions.
In spite of the fact that two Members were absent today, we were able to
reach only six questions. Please keep it in mind that in future the question
has to be crisp and the answer has to be sharp and upto the point™.

20t December 2017

18. On 20" December 2017, when Papers were being laid on the Table by the Ministers, some
Ministers whose names appeared in the List of Business for laying the Papers were not present
in the House when Chairman called their names. Expressing his displeasure over the absence of

the Ministers, the Hon’ble Chairman made the following observation:

“l would like to advise the Parliamentary Affairs Minister to see that
Ministers who are supposed to lay Papers on the Table of the House are
supposed to be in the House on time. If they have any problem, they should
not give their names. It can be done subsequently. Please take note of it

and convey it to the hon ‘ble Ministers™.
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Subsequently on 5" January 2018, during the course of the laying of Papers on the
Table, the Chairman cautioned the Ministers about the requirement of taking prior permission
from the Chair in case of their absence in laying the Papers and emphasised the need for according

primacy to Parliament during session. The Chairman observed as follows:

“Now, | want the Minister for Parliamentary Affairs, other Ministers and
Members to take note of one thing. Though as per the practice, one Minister
can represent another Minister and lay Papers on his behalf, they are
supposed to write to the Chair beforehand, take permission and also give
the reason for the same. They should follow that. Permission would surely
be given, but they must specify the reason. When Parliament is in Session,
priority must be given to the Parliament™.

19. During Zero Hour, when some Members wanted to know about their notices given under
Rule 267, the Chairman informed them that while he had not allowed any of those notices, he
would consider them if the notices were given in an alternative form. He dded that he had not
given permission for suspension of business. As the disturbances continued during the Zero Hour,
the Chairman reminded the Members about the” Resolution adopted by the Rajya Sabha at the
Special Session of the Parliament on the occasion of Golden Jubilee of Independence (26"
August -1 st September 1997) wherein the Members had solemnly affirmed their joint and
unanimous commitment to the issues hereinafter mentioned and resolved that they be adopted as
minimum tasks... Furthermore, the Hon’ble Chairman referred to the Resolution adopted by the
Rajya Sabha on 13" May 2012 at the Special Sitting of Parliament on the occasion of the 60"
Anniversary of the first sitting of Parliament, wherein the Members had pledged to uphold and
maintain the dignity, sanctity and supremacy of Parliament; to make Parliament an -effective
instrument of change and to strengthen democratic values and principles; to enhance the
accountability of the Government towards the people through the oversight of Parliament; and to
rededicate themselves completely to the sacred task of nation building. The Chairman appealed
to the Members to remember the solemn pledge taken by them not to disrupt the business and
not to create disturbance by unruly scenes. However, as the disruptions continued, the Chairman

had to adjourn the House.
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20. When the House reassembled for the Question Hour, there were disruptions in the House
over the issue of the Prime Minister’s alleged remarks against the former Prime Minister, Dr.
Manmohan Singh. Expressing his anguish over the repeated disruptions and making appeal to
the House to allow the Members to ask the questions, the Chairman observed, ““Let the Members
have the opportunity to ask their questions. Questions are already listed and much of the
money has been spent on the process also””. When some Members demanded an apology
from the Prime Minister over his alleged remarks, the Chairman disallowed such demand and
observed, “Nobody is going to give apology. Nothing happened in this House. No statement
is made in this House. So, there is no practice of suspending the Question Hour”. The
Chairman also cautioned the Members that repeated disruptions in the House was sending a
wrong message to the people and thereafter, he adjourned the House.

21 December 2017

21. On 21% December 2017, after Papers were laid on the Table, Shri Ghulam Nabi Azad,
Leader of the Opposition raised the issue of the Prime Minister’s alleged remarks against the
former Prime Minister, Dr. Manmohan Singh and demanded clarification from the Prime Minister
and the Government in that regard. Disallowing him to speak on the issue, the Chairman observed
that he had not given permission for the suspension of Question Hour or to raise that matter in the
Zero Hour and that it is only with his consent that any Member can raise any issue. The Chairman
referred to the ruling given by Dr. Shanker Dayal Sharma, former Chairman of Rajya Sabha on

22" May 1990 which inter alia states as follows:

“1 have not given permission for suspension of Question Hour. It is with
my consent that Question Hour can be suspended. 1 am not giving consent.
There should be a limit. 1 am not permitting it for the third day. Do whatever
you like.: Democracy means working according to rules ... «.

Referring to the aforesaid ruling, the Chairman observed, “It has been
the practice earlier’. It is the practice now also. If something very serious happens in the

House or outside the House, definitely the House will get a right to take it on priority. 1,as
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Chairman, will take the sense of the House, see the sensitivity, of the matter and then use
my discretion and definitely allow such discussion. Here, under Rule 267, it has become a
habit of many Members to give a number of notices and then do not allow the House to
work. See, three-fourths of the House want discussion and you don’t want
discussion. This is not fair”. As the disruptions continued, the Chairman adjourned the House
till 2.00 p.m.

22. When the House reassembled at 2.00 p.m., the Chairman took up the Short Duration
Discussion on the subject of “Right to play and the future of sports in India” raised by Shri Sachin
Ramesh Tendulkar, anominated Member. As the disruptions continued in the House, the Chairman
urged the Members to hear Shri Tendulkar who was making his maiden speech on sports which
was very important issue. He added that Shri Tendulkar is a legendary cricketer who has inspired
every youngster in the country. Expressing his anguish on the repeated disruptions in the House,
the Chairman directed to stop live telecast of the proceedings and observed, “I don’t want these
sorts of scenes to be telecast around the country. A person who is a Bharat Ratna and who

is speaking for the first time in the House is being obstructed like this. I don’t want this
message to go to the country’. Thereafter, the Chairman adjourned the House for the day.
22 December 2017

23.0n 22" December 2017, during the Zero Hour, Shri Naresh Agrawal raised the point of order
stating that as per Article 106 of the Constitution, the Parliament has the power to determine the
salary and allowances of the Members of Parliament through a legislation and demanded that their
salaries/allowances should be increased. The Chairman agreed that it was an important issue and
that he himself as the Minister of Parliamentary Affairs had also studied the issue. He said that it
would be brought to the attention of the Leader of the House who is also the Minister of Finance

and would be discussed at an appropriate time.

Subsequently, on 29" December 2017, the Chairman made the following observation
regarding salaries and allowances of the Members of Parliament:

“1 have an advice for the Government, through the Parliamentary

Affairs Minister. There has been a long pending demand in respect
of the salaries and emoluments of the Members of Parliament along
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with the Pay Commission’s Report. Please examine it and get back
to the House as and when the Government decides about it™.

27% December 2017
24. 0n 22" December 2017, when the House reassembled at 2.00 p.m., the Chairman asked
Shri Arun Jaitley, Leader of the House to make the statement regarding the alleged remarks of
the Prime Minister made against the former Prime Minister (Dr. Manmohan Singh) during election
campaign in Gujarat over his meeting with Parkistan’s officials in New Delhi. Jaitley stated, “Sir,
the hon’ble Leader of the Opposition on several occasions last week had raised the issue of the
hon’ble Prime Minister’s speech during the recent elections to the Assemblies in Gujarat and
Himachal Pradesh. Many statements had been made on all sides during the elections. We don’t
want the stalemate to continue as a result of this. Let me categorically state that the hon’ble Prime
Muinister in his statements or speeches did not question nor did he mean to question the commitment
to this nation of either Dr. Manmohan Singh, the former Prime Minister, or Shri Hamid Ansari,
the former Vice-President. Any such perception is completely erroneous. We hold these
leaders in high esteem as also their commitment to this nation”. Thereafter,
the Chairman asked Shri Ghulam Nabi Azad, Leader of the Opposition to make a statement in
this regard. He responded by stating, ‘I want to thank the Leader of the House that he issued a
clarification on the issue which was causing the deadlock for the last one week’. He further said
that his party on its part disassociates itself from any remarks made against the personality of the
Prime Minister. He added that if during the elections any member of our party gave such a
statement that was against the stature of the Prime Minister, then our party disassociates from
any such statement and we would not want any word to be said against the stature of the Prime
Minister. The Chairman thanked the Leader of the House and Leader of the Opposition and all
the Members of the House for their cooperation in resolving the issue which had caused disruptions
in the House several times.

28t December 2017

25. On 28" December 2017, before permitting Shrimati Sushma Swaraj, Minister of External
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Affairs to make a statement regarding meeting of family members of Shri Kulbhushan Jadhav
with him in Pakistan and situation arising therefrom, Hon’ble Chairman said that several
Members had given notice under Rule 267 to discuss the same issue; however considering
the seriousness of the situation and the sensitivity of the matter, he himself had spoken to the
Minister of External Affairs. Cautioning the Members to exercise restraint in their comments
on the issue, the Chairman observed, *““As the matter is sensitive, since the person is still
in a jail of other country, if any unwanted comment from here is made, will it be useful
in our purpose of getting him back. Also, the particular case is before the International

Court of Justice...”

After the Minister made a statement in this regard, Shri Ghulam Nabi Azad, Leader
of the Opposition and some other Members on behalf of their parties/groups expressed
their concern on the issue and associated themselves with the Statement made by the
Minister and the Government’s stand on the issue. The Chairman further observed that
the entire House join together to appreciate the steps taken by the Minister and the
Government and called upon the Government to safely secure release of Shri Kulbhushan
Jadhav and also to convey to the international community the way Pakistan behaved ina
most inhuman manner.

26. On the same day, Shri Ghulam Nabi Azad, Leader of the Opposition referred to the issue
raised by the Opposition regarding the alleged statement made by Shri Anant Kumar Hegde,
Minister of State for Skill Development and Entrepreneurship about the Constitution of India
and wanted to know from the Government whether the Minister who did not believe in the
Constitution could continue to be a Member of the Council of Ministers of the Union
Government. Responding to the point raised by Shri Azad, Shri Vijay Goel, Minister of State
in the Ministry of Parliamentary Affairs said that the concerned Minister had made a statement
in the Lok Sabha that he had full regard for the Constitution and Dr. B. R. Ambedkar and
expressed also his regret for the hurt caused to anybody by his statement. The Minister also
added that he himself had clarified in the House the previous day that the Government did not
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subscribe to the views of Shri Hegde. As some Members continued to interrupt the Minister,

the Hon’ble Chairman made the following observations:

“Hon ‘ble Members, let me make one thing clear. The statement
purported to be made by a Minister has appeared in the news. He has not
made a statement inside the House. This is number one. Number two,
whatever it is, as Members of Parliament and also others have taken serious
note of the same, | told the Parliamentary Affairs Minister to explain to
the House the stand of the Government. The Parliamentary Affairs Minister
yesterday rightly stood up and said that the Government do not subscribe
to the view expressed by that Member ... *“ What | want to say that... he is
a Member of the other House”. Expressing his anguish on the
repeated disruptions in the House, the Chairman further observed, ’We are
sending wrong signal. We are a mature democracy ... Let us maintain
standards™.

27.0n the same day, Shri Bhupender Yadav raised a point of order stating that he had given
notice under Rule 187 (Question of privilege) regarding the alleged distortion of the name of the
Leader of the House by the President of the Congress Party and urged the Chair to “give ruling
in this regard. Disallowing the point of order, the Hon’ble Chairman observed, “No Member
should take the name of person who is not present in the House and who cannot defend
himself in the House against a charge or an allegation or an issue against him. That is the
rule position, which is very clear”. It may, however, be added that the notice of privilege has
since been forwarded by the Chairman, Rajya Sabha to the Speaker, Lok Sabha.

29t December 2017

28. There has been a practice of several Members associating themselves with an important
issue raised during the Zero Hour. The Chair usually directs to note the names of such Members,
for the sake of record. On 29" December 2017, when Zero Hour Submissions were being
made by the Members, the Chairman also asked the Members that whoever wanted to associate
should send their names to the Table of the House so that it definitely goes on record, otherwise
it may sometimes get missed also.

29. When Shri Naresh Agrawal raised the issue of ‘adulteration in food articles’ during the Zero

Hour, the Chairman also associated himself with the issue raised by Shri Agrawal and narrated
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his personal experience in this regard. He asked Shri Ram Vilas Paswan, Minister of Consumer
Affairs, Food and Public Distribution, whether he would like to respond to the issue raised in the
House. The Minister informed the House that a new Consumer Protection Bill, 2017 which
incorporates the recommendations of the Department-related Parliamentary Standing Committee,
had been approved by the Cabinet and would soon be introduced in the Lok Sabha. He requested
the Members to pass the Bill when it comes before Parliament without referring it further to the
Standing Committee.

30. When Special Mentions were being made by the Members, Shri Jairam Ramesh pointed out
that he had given numerous Special Mentions but has not received any response from the Ministers.
The Chairman observed that for any Special Mention made in the House, the Ministers should
send a reply promptly to the concerned Member and asked the Parliamentary Affairs Minister to
take note of the same. Subsequently, on 5" January 2018, when the time for making Zero Hour
Submissions and Special Mentions was over, the Chairman directed that the remaining Zero
Hour Submissions and Special Mentions may be treated as laid on the Table of the House so that
they could be replied to by the Government.

31. When Chairman called the name of Chaudhary Munavvar Saleem to make a Special Mention,
he was not present in the House. Shri Naresh Agrawal requested the Chairman to accept the
Special Mention of Shri Saleem as he as not well and was unable to attend the House. The
Chairman explained to Shri Naresh Agrawal that it is a practice that a Member has to be present
in the House and read his Special Mention.

32. As the House was considering the Constitution (Amendment) Bill 2016 (Insertion of new
Article 16A), a Private Member’s Bill introduced by Shri Vishambhar Prasad Nishad, Shri Jairam
Ramesh pointed out that the Financial Memorandum of the said Bill provided for a recurring
annual expenditure of Rs.5,000 crores and non-recurring expenditure of Rs. 1000 crores per
annum. He said since the Bill incurred expenditure, it was a Money Bill. He also referred to
another Private Member’s Bill introduced by Dr. K.V.P. Ramchandra Rao, which could not be

taken up for voting in the House on 5" August 2016 on the ground that it was classified as a
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Money Bill even though no expenditure was involved in that Bill. He sought clarification from the
Chair as to how the said Bill was not a Money Bill. The Deputy Chairman observed that the
previous Bill was classified as a Money Bill by the Hon’ble Speaker, Lok Sabha. As regards the
present Bill, the Speaker had not reported that it was a Money Bill.

2% January 2018

33. 0n 2" January 2018, after Papers were laid on the Table, the Chairman informed the House
about the sad demise of Shri Ashok Kumar, Chamber Attendant, Rajya Sabha Secretariat, who was
shot dead on 30" December 2017 in Bahadurgarh, Haryana and directed the Secretary-General to
seek report from the State Government of Haryana on the dastardly act. Associating with the reference
made by the Chair, Shri Sukhendu Sekhar Ray urged upon the Government to take up the matter with
the appropriate authority so that assailants are apprehended and brought to justice.

34. The Chairman took a serious note of the fact that certain Members were engaged in discussion
when the obituary references were being made from the Chair. He cautioned the Members not to
talk to each other during such solemn occasion as it sends a wrong message to the people and
undermines the dignity of the House in the eyes of public. He urged the Members to maintain the

dignity and tradition of the House.

35. During Zero Hour, Kumari Selja while raising the issue of rising crime against women, highlighted
the role of media especially social media as a contributing factor for glamourising and glorifying
the crime against women. Agreeing with the views expressed by the Member, the Chairman

made the following observations:

“The issue raised by Kumari Selja is very important issue. It is not
confined to one State or one province or one region. It is a very
serious issue. There is every need for a change of mindset also ...
The media, the cinema and of late social media also have a greater
responsibility in not glorifying these horrifying incidents and
showing those people as if they have done something great. This is
also adding to the problem. | hope everyone concerned would keep
that in mind, including the media, the cinema and the social media
people also. We have to think of improving the overall situation™.
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After the observation made by the Chairman, several Members associated themselves with
the issue.

36.0n 2" January 2018, all eleven Zero Hour Submissions and all eight
Special Mentions could be taken up in the House. Expressing his satisfaction
in this regard, the Chairman thanked the Members for their cooperation in

smooth conduct of the House and observed as follows:

“My operation depends on your cooperation. Since your
cooperation was good, my operation was very smooth. That is why
the House was able to set this record. I hope in future also if we are
able to take up our Legislative Business regularly, without wasting
time and sticking on to the schedule, we wiil be able to give
opportunity to some more people also. We had taken about 10 Zero
Hour Submissions. But | saw the time was there. So, | allowed one
more hon‘ble Member because he had given notice earlier. Like
that, we can do in future also depending on the urgency of the
matter, and also the importance of the issue. Whenever there is
something very serious, | am just telling the Ministers — | can‘t
direct them unless there is something which is against the policy of
the Government — to take note of the same and then send replies”.
He further directed the Ministers, “Once again, | am repeating
today, regarding Special Mentions and Zero Hour notices, the
Ministers, after the House is adjourned, at the earliest time, should go through
it and then send the replies to hon‘ble Members. That will really enhance the
productivity of the House”.

37. During Question Hour, Shri Ritabrata Banerjee asked the question regarding impact of the
Financial Resolution and Deposit Insurance (FRDI) Bill on depositors. The Bill is still pending
before a Parliamentary Standing Committee. As the supplementary questions were being asked,
the Chairman reminded the Members that as per the rule position, when the issue is pending
before the Committee, questions/supplementary questions cannot be asked.

38. On 2™ January 2018, the House took up all the listed 15 Starred Questions for oral replies.
Chairman expressed his satisfaction over completing the entire list of 15 Starred Questions for

the day; he also made an observation on the absence of those Members who had their questions

63



—FOCUS '

listed for the day. He observed, “Surprisingly, five or six Members who have their
Questions today did not turn up in the House. They have the liberty. | don’t
question them. At the same time, we have a responsibility. If you file a
Question, so much time, energy and also resources are spent. Not coming to
the House is not a good practice. Keep that in mind™.

3" January 2018

39. On 3 January 2018, when Shri Ravi Shankar Prasad, Minister of Law and Justice and
Minister of Electronics & Information Technology moved the motion for consideration of the
Muslim Women (Protection of Rights on Marriage) Bill, 2017, Shri Sukhendu Sekhar Ray raised
a point of order seeking to move an amendment to refer the Bill to a Select Committee under
Rule 125 (Reference to Select Committee). He said that he was not opposed to the Bill per se,
but the Bill was faulty and required suggestions from different stakeholders from a cross section
of the society to strengthen and protect the women. He urged the Chair to refer the Bill to the
Select Committee before it was taken up for consideration by the House.

Shri Anand Sharma also raised a point of order that he had given notice to refer the Bill
to a Select Committee, under Rule 70 (2)(a) which states, “If the member in charge of the Bill
moves that the Bill be taken into consideration, any member may move as an amendment that the
Bill be referred to a Select Committee of the Councilor a Joint Committee of the Houses with the
concurrence of the House, or be circulated for the purpose of eliciting opinion thereon by a date
to be specified in the motion”. Shri Anand Sharma also proposed the names of Members who
would be the Members of such Select Committee, and asked the Government to give the names
of Members from the Treasury Benches for the same. He added that the Select Committee
Report would be presented to the House in the first week of the Budget Session for taking up the
Bill for further consideration and passing.

Shri Arun Jaitley, Leader of the House raised an objection both to the
merit and the procedure followed in moving the amendments by Shri Sukhendu Sekhar Ray and
Shri Anand Sharma to the motion of the Bill. He said that Rule 70 under which Shri Anand

64



Sharma had moved the Motion was contained in Chapter IX of the Rules of Procedure and
Conduct of Business in the Rajya Sabha, which pertains to the Bills originating in the Council
(Rajya Sabha). As the Bill had originated in the Lok Sabha, and not in the Rajya Sabha, Rule 70
was not applicable. He said that though the Rule 125 was applicable in this case, he referred to
the Rule 232 regarding method of moving an amendment, which inter alia states, “Notice of an
amendment to a motion shall be given at least one day before the day on which the motionis to
be considered, unless the Chairman allows the amendment to be moved without such notice”.
He further said that the motion should have the consent of all the Members who had agreed to be
on the Select Committee. Moreover, the composition of the Committees of the House has to
have a proportionate representation in accordance with the strength of all political parties in the
House. He held the motion invalid as all sections of the House had not been represented in the

proposed Select Committee which excluded the ruling party and its allies.

Arguing against referring the Bill to the Select Committee, Shri Jaitley referred to the
opinions of the two Judges of the “‘Supreme Court holding the practice of instant triple talaq
unfair and suspending the practice for a period of six months from 22" August 2017 to 22"
February 2018. Quoting the opinions of the two Judges which called upon all political parties to
come out with an appropriate legislation, Shri J aitley said that there was an urgency to pass the
legislation by Parliament to give the legislative shape to the practice held unconstitutional by the
Supreme Court. Opposing the argument of Shri Jaitley, Shri Kapil Sibal said that what the
Leader of the House referred to in the judgement of the Supreme Court, was in relation to the
minority judgement. He added that as per the judgement, once the Bill has been introduced in

any House, the period of six months would continue till such time the Bill is passed.

After listening to the points of order raised by the Members, the Deputy Chairman
informed the House that the Chairman had waived the technicality of not giving the amendments
in advance and, therefore, both the amendments were valid. Thereafter, the opposition Members
pressed for the voting on the proposed amendments. However, the House was adjourned for

the day as there were disruptions in the House.
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4t January 2018
40. On 4th January 2018, during Zero Hour, departing from the normal practice, the Chairman

allowed the Members from each party to make a brief mention on the issue of recent incidents of
violence in various parts of Maharashtra. Making an appeal to the entire House to adopt a
conciliatory approach, the Chairman observed, “Our approach should be to see that the
tempers come down and the situation is brought back to normalcy, because we should not
escalate tensions there. After all, it is a social conflict”. The Chairman also directed Shri
Hansraj Gangaram Ahir, Minister of State in the Ministry of Home Affairs to take note of the
concerns raised by the Members on the issue.
41. During the Question Hour, Shri Tiruchi Siva raised the issue of inclusion of Narikkuruva
community in Tamil Nadu as Scheduled Tribe in the context of his question on ‘Repeal of Habitual
Offenders Act’, Shri Krishan Pal, Minister of State in the Ministry of Social Justice and
Empowerment said that as the information was not available with him, he would gather it and
furnish the same to the Member. However, as the Member raised the point that the relevant Bill
has already been cleared by the Cabinet, the Chairman directed the Minister to take note of the
issue for further action if the Bill has been cleared by the Cabinet.
42. During the Question Hour, when Shri Krishan Pal, Minister of State in the Ministry of Social
Justice and Empowerment was replying to the supplementaries asked by the Member relating to
the starred question on “National Policy of Upliftment of Disabled Persons’, Smt. Viplov Thakur
wanted to know from the Minister as to what the government was doing for disabled whose
pension was being stopped as they could not walk and give their fingerprint for Aadhaar card.
Following this, there were interruptions in the House. Expressing his displeasure, the Chairman
observed that if the Members were not satisfied with the reply, they could write a letter to him
and he would look into such grievances.

At the end of the Question Hour, the Chairman reiterated that questions should be short
and answers too should be to the point, otherwise several questions would remain unanswered.

43. As the House re-assembled after the lunch at 2.00 p.m., Shri Derek O’Brien, Shri Naresh

66



Agrawal and Shri Ghulam Nabi Azad raised the points of order demanding that the inconclusive
business of the previous day on the Muslim \WWomen (Protection of Rights on Marriage) Bill, 2017, be
disposed of first before taking up any other legislative business. Shri Derek O’Brien pointed out that
day’s List of Business had indicated the aforesaid Bill after the Goods and Services Tax (Compensation
to States) Amendment Bill, 2017. After listening to their points of order, the Deputy Chairman observed
that while adjourning the House the previous day, he had not set the process of adoption of amendments
moved by Shri Anand Sharma and Shri Sukhendu Sekhar Ray to vote and had also not directed that
the said Bill would be taken up on the next working day. He further observed that when the Chair had
not given any direction with regard to the List of Business, the Government had an option to decide the

List of Business. Therefore, the List of Business for the day was different.
5t January 2018

44, After Shri Suresh Prabhu, Minister of Commerce and Industry made a statement on India’s
stand in WTO, some Members said that the copies of the statement had not been circulated to
them. Agreeing with Members for making available the copies of the statement, the Chairman
impressed upon the Members the need to discuss this important issue and seek clarifications
thereon in the next session. He, however, added that it could not be possible due to paucity of
time in the current session. Appreciating the stand taken by India at the WTO, Chairman observed,
“We appreciate the stand of the Government of India because it stood firm and did not
budge to pressure from some of the countries. At the same- time, the House should know

the full details and also, the House must have an opportunity to seek clarifications™.

45. During Zero Hour, when Shri Sanjeev Kumar raised a matter regarding killing of innocent
people, he referred to the names of certain Police Officers in this regard. Thereupon, the Chairman

asked the Member not to take the names of the officers who were not present in the House.
Statistical information
46. During the Session, 210 Starred Questions and 2239 Unstarred Questions were admitted

and answered. Out of these, 46 Starred Questions were answered orally.
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47. During the session, 50 Special Mentions on matters of public importance were made or laid
on the Table of the House and 51 matters were also raised with the permission of the Chair (Zero

Hour Submissions).

48. As mentioned earlier, more than 33 hours of the time of the House was lost on account of
disruption of its proceedings. The issues which agitated Members leading to such disruptions
were: (a) disqualification of two Members from the membership of the Rajya Sabha w. ef 4th
December 2017, under the Tenth Schedule to the Constitution, (b) seeking Prime Minister’s
apology for his allegations made against former Prime Minister (Dr. Manmohan Singh) during
election campaign in Gujarat over his meeting with Pak officials in New Delhi, (c) acquittal of all
accused in 2G Spectrum case by CBI’s Special Court, (d) need to revise the salaries and
allowances of parliamentarians, (e) reported remarks of a Union Minister about the Constitution,
() protest against reported tweet by the President of a political party for twisting the name of the
Minister of Finance, (g) strike by doctors to protest against the proposed National Medical
Commission Bill, (h) law and order situation in Maharashtra in the wake of recent incidents of

caste violence in Pune, etc.

49. During the Session, Members raised two matters of urgent public importance under Rule
176 (Short Duration Discussion) which were discussed at length for about 6 hours. These were:
(i) excessively high levels of air pollution in Delhi raised by Shri Naresh Agrawal on 28" December
2017; and (ii) the state of economy, investment climate and job creation in the country and need
to address the challenge of rising unemployment raised by Shri Anand Sharma on 4th January
2018. Dr. Harsh Vardhan, Minister of Science and Technology, Minister of Earth Sciences and
Minister of Environment, Forest and Climate Change and Shri Arun Jaitley, Minister of Finance

and Minister of Corporate Affairs, replied to the discussions respectively.

50. During the Session, 110 Reports of various Parliamentary Committees including 87 Reports
of the Department-related Parliamentary Standing Committees (DRPSCs )and one Report of
the Inquiry Committee in respect of Justice S. K. Gangele, Judge, Madhya Pradesh High Court
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were presented or laid on the Table of the House. Out of 87 Reports of DRPSCs, there were 69
Action Taken Reports (ATR) and 18 Reports on subjects.

51. As per the direction of the Hon’ble Chairman, Rajya Sabha and Hon’ble Speaker, Lok
Sabha issued in September 2004, a Minister concerned is required to make once in six months
a statement in the House regarding the status of implementation of recommendations contained in
the Reports of the Department-related Parliamentary Standing Committees with regard to his
Ministry. As mandated by the said direction, 50 Statements on the status of implementation of the
recommendations contained in the Reports of various Department-related Parliamentary Standing

Committees were also laid on the Table of the House by the concerned Ministers.

52. During the Session, Shri Vijay Goel, Minister of State in the Ministry of Parliamentary Affairs
laid 34 Statements showing action taken by the Government on the various assurances, promises

and undertakings given during different Sessions from the year 2003 to 2017.

53. Out of the 2523 Papers laid on the Table of the House during the Session, some .of the
important reports/papers were: Report of the Food Safety and Standards Authority of India
(FSSAI); two separate Statements on Quarterly Review of the trends in receipts and expenditure
in relation to the Budget, at the end of the first and second quarters of the Financial year 2017-
18 and the Statement explaining deviation in meeting the obligations of the Government; Report
of the National Commission for Women (NCW); 266" to 270"Reports of the Law Commission
of India; Twenty-ninth Progress Report on the Action Taken pursuant to the recommendations of
the Joint Parliamentary Committee (JPC) on Stock Market Scam and matters relating thereto
(December, 2017); Report of the Empowered Committee of State Finance Ministers (EC),
2016-17; Report of the University Grants Commission, 2016-17 and a few CAG Reports.

54. During the Session, three petitions were presented/reported to the House. These were: (i) a
petition signed by Shri Praveen Kumar, a resident of New Delhi, praying for making the treatment
for cancer affordable and widely available; (ii) a petition signed by Shri Saptarshi Deb, a resident

of Kolkata praying for comprehensive medical facilities to Central Government employees,
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pensioners and their dependents; and (iii) a petition signed by Ms. Namita Goel, resident of
Gurugram, Haryana, praying for strengthening and effective implementation of the Protection of
Children from Sexual Offences Act, 2012.
Leqislative Business
55. In the sphere of legislative business, 9 Government Bills were passed during the Session.
These were: the Companies (Amendment) Bill, the Indian Institutes of Management Bill, the
Indian Forest (Amendment) Bill, the Indian Institute of Petroleum and Energy Bill, the National
Capital Territory of Delhi Laws (Special Provisions) Second (Amendment) Bill, the Repealing
and Amending Bill, the Repealing and Amending (Second) Bill, the Insolvency and Bankruptcy
Code (Amendment) Bill, the National Bank for Agriculture and Rural Development (Amendment)
Bill. Abrief summary of the Bills passed during the Session is given below:
(i) The Companies (Amendment) Bill, 2017 seeks to further amend the Companies Act,
2013 which was enacted to consolidate and amend the laws relating to companies. The
Government had received several representations from different stakeholders regarding difficulties
faced in compliance of certain provisions of the Act. Accordingly, the proposed changes in the
Actwere broadly aimed at addressing difficulties in implementation owing to stringent compliance
requirements, facilitating ease of doing business in order to promote growth with employment,
harmonisation with accounting standards, rectifying omissions and inconsistencies in the Act, etc.
The Bill was introduced in the Lok Sabha on 16" March 2016 and passed by that
House on 27t July 2017. The Bill, as passed by the Lok Sabha, was passed by the Rajya
Sabha on 19" December 2017. A total of twelve (12) Members took part in the discussion on
the Bill in the Rajya Sabha. Shri P. P. Chaudhary, Minister of State in the Ministry of Law and
Justice and in the Ministry of Corporate Affairs replied to the discussion on the Bill.
(if) The Indian Institutes of Management Bill, 2017 seeks to provide the twenty existing
Indian Institutes of Management (11Ms) independent statutory status with uniform governance
structure and policy framework as also to declare them as institutions of national importance with

a view to empower these institutes to attain standards of global excellence in management,
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management research and allied areas of knowledge and to enable them to grant degrees to their
students in the academic courses conducted by these Institutes.

The Bill was introduced in the Lok Sabha on 9" February 2017 and passed by that House on
28" July 2017. The Bill, as passed by the Lok Sabha, was passed by the Rajya Sabha on 19" December
2017. Atotal of twelve (12) Members participated in the discussion on the Bill in the Rajya Sabha. Shri
Prakash Javadekar, Minister of Human Resource Development replied to the discussion on the Bill.
(iii) The Indian Forest (Amendment) Bill, 2017 sought to replace the Indian Forest
(Amendment) Ordinance, 2017 and to amend the Indian Forest Act, 1927. The Indian Forest
Act, 1927 was enacted to consolidate the laws relating to forests, the transit of forest-produce
and the duty leviable on timber and other forest-produce. The Act, inter alia, in clause (7) of
section 2 defines “tree”, which includes palms, bamboos, stumps, brush-wood and canes. The
bamboo, though taxonomically a grass, is treated as tree for the purpose of the said Act, and
therefore, attracts the requirement of permit for transit under the Act. The Bill sought to amend
clause (7) of section 2 of the Act so as to omit the word “bamboos” from the definition of tree, in
order to exempt bamboos grown on non-forest area from the requirement of permit for felling or
transit under the said Act, which would encourage bamboo plantation by farmers resulting in the
enhancement of their income from agricultural fields.

The Bill was introduced in the Lok Sabha on 18" December 2017 and passed by that
House on the 20" December 2017. The Bill, as passed by the Lok Sabha, was passed by the Rajya
Sabha on 27" December, 2017. In the Rajya Sabha, a total of 17 Members participated in the
discussion on the Bill. Dr. Harsh Vardhan, Minister of Science and Technology and Earth Sciences,
and Minister of Environment, Forest and Climate Change replied to the discussion on the Bill.
(iv) The Indian Institute of Petroleum and Energy Bill, 2017 sought to establish the Indian
Institute of Petroleum and Energy at Visakhapatnam, Andhra Pradesh. The Bill was brought
before Parliament in pursuance of the commitment of the Government of India to establish a

Petroleum University in the successor State of Andhra Pradesh as per the Andhra Pradesh
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Reorganisation Act, 2014. The Bill inter alia, proposed to establish the Institute of Petroleum
and Energy and declare it as an institution of national importance.

The Bill was introduced in the Lok Sabha on 18" July 2017 and passed
by that House on 4th August, 2017. The Bill, as passed by the Lok Sabha, was passed by the
Rajya Sabha on 27" December 2017. Atotal of 14 Members participated in the discussion on
the Bill in the Rajya Sabha. Shri Dharmendra Pradhan, Minister of Petroleum and Natural Gas
and Minister of Skill Development and Entrepreneurship replied to the discussion on the Bill.
(v) The National Capital Territory of Delhi Laws (Special Provisions) Second
Amendment) Bill, 2017 sought to amend the National Capital Territory of Delhi Laws (Special
Provisions) Second Act, 2011. As per the provisions of the said Act, 2011, orderly arrangements
had to be made for relocation and rehabilitation of slum dwellers and Jhuggi-Jhompri clusters;
regulation of urban street vendors; regularisation of unauthorised colonies, village abadi area and
their extensions; policy regarding existing farm houses involving construction beyond permissible
building limits; regularisation of schools, dispensaries, religious and cultural institutions, storages,
warehouses and godowns built on agricultural land; redevelopment of existing godown clusters;
orderly arrangements for Special Areas and policy or plan for orderly arrangements for all other
areas of the National Capital Territory of Delhi in consonance with the Master Plan for Delhion
its review. The said Act was in force for a period of three years. It was extended for a further
period of three years from 2014 vide the National Capital Territory of Delhi Laws (Special
Provisions) Second (Amendment) Act, 2014 and its validity was expiring on 31* December 2017.

The objective of the Bill, 2017 was to extend the validity of the said Act, 2011 to continue
the protection to certain forms of unauthorised developments in the National Capital Territory to
Delhi from punitive action for a limited period, i. e., up to 313 December 2020 and to allow time
to the Government, urban local bodies and other organisations involved to take a balanced and
well considered view on policies, norms and strategies for orderly implementation of plans regarding
these unauthorised developments. In view of above, it was necessary to extend the provisions of

the National Capital Territory of Delhi Laws (Special Provisions) Second Act, 2011 for a period
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of three years from 1% January 2018 to 31 December 2020.

The Bill was introduced in the Lok Sabha on 22" December 2017 and was passed by

that House on 27" December 2017. The Bill, as passed by the Lok Sabha, was passed by the
Rajya Sabha on 28" December 2017. Atotal of nine (9) Members participated in the discussion
on the Bill in the Rajya Sabha. Shri Hardeep Singh Puri, Minister of State (Independent Charge)
of the Ministry of Housing and Urban Affairs, replied to the discussion on the Bill.
(vi) Repealing and Amending Bill, 2017 and the Repealing and Amending (Second) Bill, 2017
sought to repeal certain enactments and to amend certain other enactments. The aforesaid two Bills were
those periodical measures by which enactments which had ceased to be in force or had become obsolete
or the retention whereof as separate Acts was unnecessary, were repealed or by which the formal defects
detected in enactments were corrected. The two Bills were taken together for consideration. Altogether,
245 Acts were sought to be repealed or amended through these two Bills.

The Repealing and Amending Bill, 2017 was introduced in the Lok Sabha on 9" February
2017, and the Repealing and Amending (Second) Bill, 2017 was introduced in the Lok Sabha
on 11" August 2017. The aforesaid Bills were passed by the Lok Sabha on 19" December
2017. The Bills, as passed by the Lok Sabha, were passed by the Rajya Sabha on 28" December
2017. Atotal of four (4) Members participated in the discussion on the Bills in the Rajya Sabha.
Shri P. P. Chaudhary, Minister of State in the Ministry of Law and Justice and Minister of State

in the Ministry of Corporate Affairs replied to the discussion on the Bills.

(vit) The Insolvency and Bankruptcy Code (Amendment) Bill, 2017
sought to replace the Insolvency and Bankruptcy Code (Amendment) Ordinance, 2017. It inter
alia, provided for phased implementation of the provisions of the Code to corporate persons,
individuals and partnership firms. The Bill provided for making certain persons ineligible for being
aresolution applicant and that the committee of creditors shall approve the resolution plan by a
vote of not less than seventy-five per cent of voting share of the financial creditors after considering
the feasibility and viability of the resolution plan in addition to such requirements as may be
specified by the Board, before according its approval. The Bill disallowed the sale of property
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to a person who is ineligible to be a resolution applicant in case of liquidation of corporate
debtor. It also provided for a punishment for contravention of the provisions where no specific

penalty or punishment is mentioned.

The Bill was introduced in the Lok Sabha on 28" December 2017 and passed by that

House on 29" December 2017. The Bill, as amended, was passed by the Rajya Sabha on 2"
January 2018. In Rajya Sabha, a total of fifteen (15) Members participated in the discussion on

the Bill. Shri Arun Jaitley, Minister of Finance, replied to the discussion on the Bill. The amendment made

by the Rajya Sabha in the Bill, was agreed to by the Lok Sabha at its sitting held on 4" January 2018.

(viii) The National Bank for Agriculture and Rural Development (Amendment) Bill, 2017
sought to empower the Central Government to increase the authorised capital of the National
Bank for Agriculture and Rural Development (NABARD) from Rs.5,000 crore rupees to Rs
30,000 crore and further to increase the said amount in consultation with the Reserve Bank of
India, as deemed necessary from time to time; to transfer the Reserve Bank of India’s balance
equity of Rs 20 crore in the NABARD to the Central Government; to amend certain clauses in
the light of reference of the Micro, Small and Medium Enterprises Development Act, 2006 and

the Companies Act, 2013 in the proposed legislation.

The Bill was introduced in the Lok Sabha on 5" April 2017 and passed by that House
on 3“August 2017. The Bill, as amended, was passed by the Rajya Sabha on 2" January 2018.
In Rajya Sabha, a total of seventeen (17) Members participated in the discussion on the Bill. Shri
Shiv Pratap Shukla, Minister of State in the Ministry of Finance replied to the discussion on the
Bill. The amendment made by the Rajya Sabha in the Bill was agreed to by the Lok Sabha at its
sitting held on 4™ January 2018.

56. As regards Private Members’ Bills, 19 such Bills were introduced in the House during the
Session. One Private Member’s Bill, namely the Constitution (Amendment) Bill 2016 (insertion
of new article 16A) was discussed on 29" December 2017. A total of twelve (12) Members

including Minister of State (Independent Charge) of the Ministry of Labour and Employment,
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Shri Santosh Kumar Gangwar participated in the discussion on the Bill. The Bill introduced by
Shri Vishambhar Prasad Nishad on 18" November 2016, aimed to provide right to employment
to every citizen who has attained the age of 18 years and if any citizen, who is not provided
employment, would be entitled to get the unemployment allowance to be determined by a law
passed by Parliament. The Motion for consideration of the Bill was negatived. No Private

Members’ Resolution could be discussed during the Session.

Farewell to retiring Members, resignation by Members, oath/affirmation
by elected Members, floral tributes to the martyrs of terrorist attack on
Parliament

57. During the Session, the Chairman bade farewell to three Members namely, Dr. Karan Singh,
Shri Janardan Dwivedi and Shri Parvez Hashmi, representing the National Capital Territory of
Delhi, who were to retire on the 27" January 2018 on completion of their term of office. Shri
Ghulam Nabi Azad, Leader of the Opposition and Shri Ravi Shankar Prasad, Minister for Law
and Justice and Minister of Electronics & Information Technology spoke on the occasion. Dr.
Karan Singh and Shri Janardan Dwivedi responded to the sentiments expressed by the Chairman
and others.
58. During the Session, the House was informed by the Chair about the resignation of three
sitting Members, namely, Shri Manohar Parrikar, Shri Mukul Roy and Shri M. P. Veerendra
Kumar, representing the States of Uttar Pradesh, West Bengal and Kerala respectively.
59. Prior to commencement of the 244th Session, Members elected from the States of Gujarat
and West Bengal made and subscribed oath/affirmation in the Chairman’s Chamber in Parliament
House in the month of August 2017. These Members were: Shri Amit Anil Chandra Shah and
Shrimati Smriti Zubin Irani (25" August 2017) and Shri Ahmed Patel (28" August 2017) elected
from the States of Gujarat; Shri P. Bhattacharya, Shri Manas Ranjan Bhunia, Shrimati Shanta
Chhetri, Shri Derek O’Brien, Shri Sukhendu Sekhar Ray and Ms. Dola Sen elected from the
State of West Bengal (29" August, 2017).

Shri K. J. Alphons who was elected in the bye-election to the Rajya Sabha from the
State of Rajasthan in November 2017 made and subscribedoath before the Chairman, Rajya
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Sabha in Chairman’s Chamber in Parliament House on 27" November 2017. Shri Alphons is
currently the Minister of State (Independent Charge) of the Ministry of Tourism and Minister of
State in the Ministry of Electronics and Information Technology.

60. A function to pay floral tributes to the martyrs who sacrificed their life during the terrorist
attack on the Parliament House on 13" December 2001, was organised on 13" December 2017
at the plaque placed between Building Gate No. 11 and 12, Parliament House. Hon’ble Vice-
President of India and Chairman, Rajya Sabha; Hon’ble Prime Minister; Hon’ble Speaker, Lok
Sabha; Hon’ble Leader of the House, Rajya Sabha; Leader of the Opposition,Rajya Sabha;
Hon’ble Deputy Chairman, Rajya Sabha; several Union Ministers; former Prime Minister (Dr.
Manmohan Singh) and Members of Parliament and officers and Staff of the Secretariats of
Rajya Sabha and Lok Sabha attended the .function and paid floral tributes to the martyrs. A

blood donation camp by the Indian Red Cross Society was also organised on the occasion.

Valedictory Remarks by Hon’ble Chairman

61. The Hon’ble Chairman while making valedictory remarks on the conclusion of the 244th
Session on 5" January 2018, made perceptive observation on the importance of Parliament in
furthering the shared socio- economic goals of the nation and in fulfilling the aspirations of the
people. He said, “We are all important participants in the polity of our country. However,
all of you would agree with me that though the Parliament is a
political institution, it cannot be an extension of politics in its typical sense
which is marked by deep divisions and acrimony. Sometimes it happens, but
at the end of the day it is the general good of the country and the people that
should prevail. Parliament is an important institution for furthering the
shared socio-economic goals of the nation which are critical to fulfilling the
aspirations of the citizens who are the chief patrons of our parliamentary
democracy”. Recalling his first address to the Rajya Sabha after assuming the office of Vice-

President and Chairman, Rajya Sabha, Shri Naidu reiterated the need to make up for the missed
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opportunities and time and asked Legislatures of the country with Parliament as its apex institution
to conduct their proceedings in a manner so as to meet the needs of our evolving nation and to
realise its immense potential. Highlighting the brighter aspects of the functioning of the House
during the Session and cautioning Members against lowering of Parliamentary institutions in public
esteem due to disruptions and loss of time, the Chairman observed, ““ .. .this Session of the
House has had its highs and lows. The high point being that both the sides of the House
have reiterated their commitment to respect and uphold the high office of the
hon *ble Prime Minister and the hon‘ble former Prime Minister and other
dignitaries. | sincerely hope that this spirit prevails in future as well. It is
unfortunate that despite discharging its responsibilities to a great extent, the
august House ends up losing some degree of the esteem of the people on
account of disruptions and substantial loss of functional time. Intense and
passionate submissions and debates are the order of democracy,but
disruptions are certainly not. I urge upon the hon ‘ble Members to seriously
introspect in this regard. Another high point of this Session being the way in which all
sections of the House spoke in one voice and in a restrained way regarding Shri Kulbhushan
Jadhav meeting his family members in a Pakistan Jail. This has been an exemplary case of
Members going beyond party-lines on larger issue of common concern™.

Expressing his immense satisfaction on taking up all the listed Starred Questions on 2
January 2018 and hoping to carry forward the same spirit and performance into future, the Chairman
said, “I am glad to note that the leaders of all the parties in the House and the hon ‘ble
Members as well were delighted over the positive media reports of the House creating a
record of taking up all the listed Starred Questions on January 2, 2018 in the beginning of
the year and after 15 long years. I am happy to note that there has been a certain degree
of change in the way the proceedings were held in this august House, further to this

exemplary performance. The need of the hour is to carry this spirit into the future”. He
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expressed his gratitude to all Members for their cooperation in conducting the proceedings of the
House as it was his first full session as a Chairman of Rajya Sabha. He also asked the Members
‘to review, recall and introspect’ about the way the House conducted itself and its performance.
The Chairman also referred to the New Year Calendar 2018 brought out by the Rajya
Sabha Secretariat on the novel theme of the top leaders of various countries who had addressed
Members of Parliament in the historic Central Hall of Parliament between 1955 to 2010. The
Calendar has photographs of twelve such leaders. He complimented the Secretary-General and
his officers for this initiative.
62. The 244" Session of the Rajya Sabha was adjourned sine die on 5" January 2018 and was

prorogued by the President of India on the same day.
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