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Chalk and cheese in private vs. government schools
Wilima Wadhwa

The Annual Status of Education Report findings make a clear
case for strengthening early childhood education centres

One of the big debates in early childhood education is on children’s “school
readiness” and whether early childhood education provides them with the requisite
skills to cope with the school curriculum. Avast literature exists on the importance of
certain cognitive abilities that are supposed to be developed during the years children
spend in pre-school, so that they are “ready” when they enter school in grade one.
Home and other factors

In terms of what children learn in school, one of the big debates is whether
children in private schools perform better than those in government schools. In the
Indian context, the consensus seems to be that a large proportion of the differences in
the learning levels of children enrolled in private and government schools can be
attributed to “home factors”. And, while the private school effect remains positive,
even after taking into account the child’s home environment, learning outcomes in
private schools are nowhere near grade competency. But, when do these differences
start to manifest themselves? Do children who start grade one in private schools have
a learning advantage? Let us look at the case of language. According to the grade 1
curriculum, children are supposed to be able to identify and read words and simple
sentences. According to the Annual Status of Education Report (ASER) 2019, 21%
children in grade one of government schools could read words compared to 46.7% in
private schools — an advantage of 122%. How is this possible? Is this a fair
comparison? Are we comparing apples with apples? The answer is clearly no.



First, the age distribution in grade one of government schools is very different from
that in private schools. The Right to Education and national policy mandates that
children enter grade one at age six. However, 26.1% children in grade one of
government schools are four or five years old compared to 15.7% in private schools.
At the other end of the spectrum, 30.4% children in grade one of government schools
are seven-eight years old compared to 45.4% in private schools. Therefore, comparing
learning levels in grade one between government and private schools becomes
problematic. The higher learning levels in grade one, in private schools, may be partly

due to the fact that grade one in those schools has a higher proportion of older children

Second, it is well known that children who go to private schools come from
relatively affluent backgrounds. They also tend to have more educated parents. This
affords them certain advantages which are not available to children who are from less
advantaged families and are more likely to attend government schools. For instance,
30% of government school grade one children, in the ASER 2019 sample, had mothers
who had never been to school compared to only 12% of grade one private school
children. Further, 27.3% of grade one children in private schools had private tutors

compared to 19.5% in government schools.

Third, early childhood education is supposed to prepare children for school.
Children are supposed to be exposed to activities that build their cognitive abilities
and early literacy and numeracy skills. For instance, the National Early Childhood
Care and Education curriculum framework talks about developing skills related to
sequential thinking, predicting patterns, observing, reasoning and problem solving in
the pre-school stage. These cognitive and early language skills are highly correlated

with the child’s ability to acquire further language skills. Therefore, children who
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enter grade one better prepared with these skills are likely to perform better. For
instance, among the cognitive tasks administered in ASER 2019 (seriation, pattern
recognition and puzzle) only 23.8% children of grade one in government schools

could do all three tasks compared to 43.1% in private schools.

Once we take into account all these factors — age distribution in grade one,
home factors such as affluence, mother’s education, home learning environment, and
some baseline abilities that children enter grade one with, private schools still have a
learning advantage. Where is this coming from? Since we are talking about grade one,
this difference cannot be attributed to an accumulated effect of better teaching

practices in private schools.
Pre-school learning

What private pre-schools are doing is to start children on the school-based
curriculum in pre-school itself. In other words, the private sector keeps children longer
in pre-school and exposes them to school-like curricula even before they have entered
school. For instance, 14% children in anganwadis could recognise letters or more
compared to 52.9% in private pre-schools; and 12.9% children in these private pre-
schools were already reading words (something they are supposed to learn in grade
one) compared to 2.9% in anganwadis. It is not surprising, therefore, that children

from private pre-schools perform better in school.

Finally, children in anganwadis do worse than private pre-school children on
cognitive as well as early language tasks such as picture description. For instance,
while 23.4% of private pre-school children could do all three cognitive tasks, only

about half (12%) of the children in anganwadis could do them.



India has a huge investment in its early childhood programme, administered
through 1.2 million anganwadis under the Integrated Child Development Services
Scheme. The findings of ASER 2019 make a clear case for strengthening these early
childhood education centres so that they implement appropriate “school-readiness”
activities. A case can also be made for streamlining the curriculum at the pre-school
stage so that all pre-schools focus on activities that build cognitive and early literacy

and numeracy skills. These will aid further learning.
(Wilima Wadhwa is Director, ASER Centre)
The Hindu,
15 January 2020.
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Addressing Primary Healthcare Deficiencies
Role of Communitv Health Providers

The National Medical Commission Bill 2019 has delineated the role of
community health workers in primary healthcase. However, the bill
has neither given an unambiguious definition of these workers nor
spelt out as to how they could be effectively utilised to expand the reach
of primary healthcare in rural settings, where there is an acute shortage
of doctors. Training and skilling of these workers are short-term
arrangements to address deficiencies in primary healthcare. What is
required in the long term is regular monitoring of primary healthcare
services and incentivisation of rural health service

The National Medical Commission Bill 2019 (NMC Bill 2019) passed by both
houses of Parliament early in August 2019 intends to replace the Medical Council of
India Act, 1956 and bring about a thorough overhaul of the medical education system.
While seeking to improve access to quality and affordable medical education, it also
seeks to promote equitable and universal healthcare with a community health perspective.

The earlier version, the NMC Bill 2017 included provisions for maintaining a
separate national register for entry of particulars and recognised qualifications possessed
by licensed AYUSH (ayurveda, yoga and naturopathy, unani, siddha, sowarigpa and
homoeopathy) practitioners, who qualify the bridge course prescribed for these
practitioners (Section 31 [8]). Section 49(4) of this bill lays down that a joint sitting of
the NMC and the central councils of homoeopathy and Indian systems of medicine
would decide on approving a bridge course for the practitioners of alternate systems of

medicine to enable them to prescribe modern medicines.
However, in view of the outcry against the above provision by modern medicine

practitioners across the country, the Government of India revisited the provisions of
NMC Bill 2017 and made some amendments to it. The Department

Related Parliamentary Standing Committee on Health and Family Welfare in its report
11



presented to Parliament in March 2018 (Report 109) also expressed its reservations
on the provision for bridge course. The committee observed that the bridge course
could not be made mandatory. The committee, however, recommended that state
governments could implement measures to enhance the capacity of the existing
healthcare professionals, including AYUSH practitioners in order to address state-
specific primary healthcare issues in rural areas.

Accordingly, the NMC Bill 2019 has removed the controversial provision
regarding the bridge course for AYUSH practitioners. However, it has introduced a
new category, “community health providers” (CHPs), which has not been defined under
Section (2) (definitions) of the bill. Section 31(8) of the new bill provides for
maintenance of a separate national register containing the particulars and recognised
qualifications possessed by the CHPs. Section 32(1) specifies that the commission
may grant limited licence to persons connected with modern scientific medical
profession who qualify such criteria as may be specified by regulations, to practise
medicine at mid-level. These CHPs also enjoy the right to prescribe specific medicines
independently in primary and preventive healthcare; and to prescribe medicines under
the supervision of registered medical practitioners in other cases.

The 2019 bill does not specify in clear words as to the category of persons
connected with modern scientific medical profession who could be considered as
CHPs. Practitioners of modern medicine therefore apprehend that the ambiguity
in the bill and the absence of a clear definition for CHP may enable practitioners of
Indian systems of medicine and homoeopathy to practise modern medicine and
prescribe allopathic medicines. Section 50(3) of the 2019 hill is a reiteration of
Section 49(3) of the 2017 bill regarding approval of specific educational modules or
programmes that may be introduced in undergraduate and postgraduate courses across
medical systems and promotion of medical pluralism. The only saving grace is that
the term bridge course has been omitted in the NMC Bill 2019.
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Deficiencies in Human Resources

It is a matter of concern that the doctor-population ratio of our country is only
1:1,457 as per the current population estimate of 1.35 billion, which is lower than the
WHO norm of 1:1,000 (Rajya Sabha 2019). The rural healthcare system in India is
largely managed by untrained practitioners at the first point of care on account of
inadequacy of trained medical professionals (Sharma 2015)- In June 2019 more than
150 young children lost their lives in Muzaffarpur (Bihar) in an outbreak of acute
encephalitis syndrome. The public health centres were far from functional in these
areas (BBC 2019). In an affidavit filed before the Supreme Court in a hearing on this
matter, the Government of Bihar admitted to crippling deficiencies in health human-
power-a deficit of 47% of doctors and 70% nurses in the state.(Shukla 2019)

What needs to be done to fix the glaring weaknesses in the rural health system?
Is the prescription provided in the NMC Bill 2019-primary healthcare through the
CHP-the solution to the human- power shortage in our health system?

The provision in the NMC Bill 2019 to grant limited licences to community
health providers to practise medicine has been drafted with the noble intention of
facilitating delivery of comprehensive healthcare in such rural pockets
where modern medical facilities have not reached or where modern medical
practitioners are not available. However, ambiguity stems from the fact that the 2019
bill has not defined CHPs anywhere. Who can be a CHP? Areading of Section 32 of
the NMC Bill 2019 conveys the impression that the CHPs are connected with modern
medicine. Does that mean that. the existing paramedical workers, nurses and field-
level health personnel would be empowered to work as CHPs in rural pockets? If so,
what are the criteria for their selection and training? The language of the 2019 bill,
which has not detailed these “criteria, gives room for ambiguity. Will such CHPs be

able to deliver the right medical advice and treatment at the grass-roots level? Will
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their empowerment enable checking of outbreaks such as acute encephalitis fever
through early detection and referral to centres with facilities for treatment? Will their
empowerment strengthen preventive and primary care in the rural areas?

The provision in the NMC bill for CHPs seems to give legislative backing to
the concept of mid-level health providers (MLHPSs) as envisaged in the Operational
Guidelines for Comprehensive Primary Health Care at the Health and Wellness Centres
(HWCs) under Ayushman Bharat (NHSRC 2018). The MLHP, as indicated in these
guidelines, is a community health officer (CHO)-with a B.Sc degree in community
health or a nurse (GNM or B.Sc) or an ayurveda practitioner, trained and certified
through Indira Gandhi National Open University (GNOU/other state public health/
medical universities for a set of competencies in delivering public health and primary
health care services. The guidelines further specify that the MLHPs would facilitate
expanded range of services closer to community, improve clinical management, enable
follow-up of chronic diseases, and also help in dispensing medicines, early
identification of complications, and undertaking basic diagnostic tests.
Non-physician Clinicians

Theoretically, the CHPs or the MLHPs along with ASHA (accredited social
health activist) workers could function as strong teams to ensure immunisation, to
detect early warning symptoms of routine diseases, to detect non communicable
diseases in the early stages, to provide antenatal check-ups in remote areas do routine
screening for pre-caceriys conditions, etc. Regular field visits by such teams can
become potential gam changers in our rural health sector, provided the teams have the
right knowledge and right skills.

A three-year diploma course for training rural healthcare practitioners

introduced in Chhattisgarh in 2001 was wound up in 2008, on account of a myriad of
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legal issues and institutional hurdles associated with the course. However, the
Chhattisgarh experiment showed that non-physician clinicians offered a substantial
improvement over no-physician settings in rural healthcare facilities. The success of
the story is that the Chhattisgarh government could post RMA (registered medical
assistant) graduates from this programme to the most remote tribal primary health
centres, where medical officers were unwilling to serve earlier (Raha etal2010). The
lesson learned from this experiment is the need for proper detailing, planning and
designing for such courses, with a definite community and public health perspective.

Unless the guidelines and criteria for the selection, training and identification of
CHPS/MLHPS are clearly laid out, there is a danger that medical practice by unlicensed
and unqualified personnel may get legitimised. Further, permitting qualified ayurveda
practitioners to work as MLHPs needs to be discouraged as it amounts to an unhealthy
merger of two disciplines of medical practice. Crosspractice is a serious concern, and
such task-shifting without addressing the basic core issues of gap analysis and skill set
analysis, and without drawing up support, referral and supervision guidelines, clear
credentialing processes and an auditing process for constant review of the efficacy of
such interventions may not produce the desired results. (Balsar et al 2017).

The bridge course idea in the 2017 bill faced stiff opposition from the modern
medicine fraternity, as they feared that such courses might “facilitate legalisation of
qualified medical quacks in the name of medical pluralism” (Mazumdar 2018). The
omission of the term bridge course in the new bill does not give real solace to modern
medicine practitioners, as the clause for introduction of specific educational modules
or programmes in undergraduate and postgraduate courses across medical systems
for promotion of medical pluralism in Section 50(3) of the ‘“NMC Bill 2019 poses an

imminent danger of churning out “half-doctors.”
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While government policy documents have acknowledged the potential of
AYUSH medicines and therapies in addressing emerging health needs, “academics are
wary of the nature, extent and scope of pluralism in the larger context of history and
politics of medical and health knowledge” (Mishra et al 2018). Modern medical
practitioners apprehend that under the guise of medical pluralism, practitioners of
alternative medicine licensed by their specific councils may prescribe medicines and
provide treatment, without understanding fully the ramifications of the treatment
modalities that they are resorting to.

Conclusions

Advanced countries too have paramedical practitioners who shoulder a share of
the primary health burden. The nurse practitioners, the physician assistants and medical
assistants in the United States (US), for instance, provide not just primary healthcare,
but also acute healthcare in certain settings. The strategy to maximise the existing
workforce has positive results as per evidence gathered by researchers in the US- “health
care delivered by such teams coupled with efficient workflow modifications have reduced
or eliminated projected primary care physician shortages” (Coffman 2018).

While acknowledging the dearth of qualified modern medicine practitioners
in the country, it is important to recognise that rural health practice unless incentivised
or made more attractive for medical practitioners (with a special rural or primary
healthcare allowance), it would be difficult to retain trained talent within the country.
Stop-gap arrangements such as empowerment of the CHPs, through grant of limited
licence, enabling them to practise medicine at mid-level, as envisaged in the NMC
Bill 2019 do not address the root cause of deficiencies in primary healthcare. Such
arrangements, nevertheless, “can improve health outcomes, while reducing health care
costs” (Miller et al 2014). Schemes such as the Aardram Mission being implemented

in Kerala aimed at strengthening the primary healthcare system, through transformation

of the primary health centres to family health centres with effective convergence of
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services of different line departments and with inbuilt safe-guards and monitoring
through local self-governments have the potential to improve the quality of primary
health care in rural settings (Arogyakerlam 2017). Doctors trained under alternative
systems of medicine may not be considered for selection as CHPS, as that would
only serve to dilute the principles of the medical science in which they have gained
expertise. That would also quell to a certain extent the opposition of allopathic doctors
and their apprehension regarding creation of half-baked doctors under the guise of
medical pluralism. An effective strategy would be to identify paramedical health
workers as CHPs, who could then be trained and equipped with basic skill sets so as to
enable them to supplement the primary healthcare rendered by doctors in rural areas.
Policy- makers and academia alike need to brainstorm to chart out modules for regular
skill upgradation and refresher programmes for such CHPs. Further, standard primary
care guidelines and protocols need to be framed and operationalised under an

overarching monitoring and supervision framework.
(Sharmila Mary Joseph is Secretary, Health (AY USH) Department,
Government of Kerala, Thiruvananthapuram)

Economic & Political Weekly,
8 February 2020.
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Lurking In The Shadows

Simran Sumbre & Trinayani Sen

As the geography of arsenic contamination spreads, there is an
urgent need for governments to reorient mitigation measures.
That’s because the focus till now has only been on drinking water,
but new research says arsenic has contaminated out food chain

ARSENIC CONTAMINATION in groundwater is one of the most crippling
issues in the drinking water scenario of India. According to the latest report of the
Central Ground Water Board (CGWB), 21 states across the country have pockets
with arsenic levels higher than the Bureau of Indian Standards’ (BIS) stipulated
permissible limit of 0.01 mg/l. The states along the Ganga-Brahmaputra-Meghna
(GBM) river basin-Uttar Pradesh, Bihar, Jharkhand, West Bengal and Assamare the
worst affected by this human-amplified geogenic occurrence.

In India, arsenic contamination was first officially confirmed in West Bengal
in 1983. Close to four decades after its detection, the scenario has worsened. About
9.6 million people in West Bengal, 1.6 million in Assam, 1.2 million in Bihar, 0.5
million in Uttar Pradesh and 0.013 million in Jharkhand are at immediate risk from
arsenic contamination in groundwater, says latest data published by the National Rural
Drinking Water Programme (NRDWP) of the Ministry of Jal Shakti (MOJS).

The presence of arsenic contamination, as specified by diverse sources for
each of the affected states in the GBM river basin presents a perplexing riddle. For
instance, in Bihar, the state Public Health Engineering Department (PHED) data from
2016 claims that 13 districts have arsenic contamination in groundwater. The data
published by CGWB in 2018 contradicts PHED’s data and says 18 districts in Bihar
are at risk. However, data published by NRDWP in the same year claims 11 arsenic

affected districts. The level of discrepancy in numbers gets worse.
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In West Bengal, data published by the West Bengal PHED in 2014 claims 11
districts were facing arsenic contamination. But CGWB’s 2018 data puts the affected
districts at eight, while NRDWP’s (2018) data raises it to nine. In Assam, 18 districts
are affected according to the NRDWP’s 2018 data. NRDWP’s 2018 data puts the
affected districts at eight. The Assam PHED 2017 data says 17 districts are affected
by arsenic contamination.

For Uttar Pradesh, CGWB’s 2018 data claims there are 12 affected districts,
while NRDWP’s 2018 report puts the figures at 17. Similarly, for Jnarkhand, CGWB’s
2018 data claims two affected districts and NRDWP’S 2018 report raises it to three
districts. The state PHED for both Uttar Pradesh and Jharkhand do not have any online
published data on the district level presence of arsenic contamination.

Whatever the number, every report only reinforces the fact that arsenic
contamination is present in various parts of the country. And these numbers could
very well be underestimates. The growing districts with inconsistent data can be termed
as “missed districts”. The population in these districts remain oblivious of the arsenic
presence in their groundwater.

The gravity of arsenic contamination can be found in NRDWP’s report in 2018,
which says that there are 46 districts across these states with arsenic levels between
0.01-0.05 mg/l and 17 districts with levels beyond 0.05 mg/l. This is way above the
BIS stipulated permissible limit (between 0.01 mg/l and 0.05 mg/l and beyond 0.05
mgll). It must be noted here that there are 11 districts (without Bihar districts) in
these states that fall in both categories.

CONTAMINATION CHAIN

Recent research papers say arsenic contamination in groundwater has penetrated the

food chain. That should have woken up governments. Yet the focus remained on drinking water,

and the affected regions became the primary stakeholder in the mitigation approach.
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The government has only been focussed on drinking water in the affected regions
with PHED being the primary stakeholder in the mitigation approach. Mitigation
measures are targeted in treatment of groundwater or supply of surface water.

Similarly, government testing of water sources for arsenic contamination has
also been restricted to drinking water sources; it has not widened the scope of
investigation to water sources used for irrigation. What has aided in this contamination
is our dependence on groundwater to cater to water needs. Modern groundwater-based
irrigation techniques and a gradual shift from a rainfed crop to multiple irrigated crops
has increased the crisis.

Regular extraction of groundwater using “shallow large diameter” tube wells
for irrigation is increasing the deposits of arsenic in soil and consequently its uptake
by the crops being grown on that soil. In 2005, a paper published in Chemosphere
based on a study conducted in Murshidabad district of West Bengal highlights the
positive correlation between the level of arsenic in groundwater and in agricultural
soil and in various plants grown on them. Further, the flow-irrigation techniques utilised
for crops like paddy is a long-term irrigation process which allows the soil to be
flooded with contaminated water,

It eventually causes photo accumulation of arsenic in the food crops, say A.K.
Ghosh and S Singh in their paper published in World Applied Sciences in 201I.
Bioaccumulation of arsenic in plants, especially in the leaves, can emanate from
contaminated water sprayed on them, says T Roychowdhury in a paper published in
Food and Chemical Toxicology in 2008. Thus a chain for transfer of arsenic from
water to food is facilitated when farmers use contaminated water for irrigation. The
ramifications of this transfer of poison are multi fold. Coincidentally, the GBM plains
are conducive to agriculture which is why field crops such as rice, maize, lentils and
wheat and horticultural crops are widely cultivated across these states.

But what is grown in these states is laced with hazardous arsenic. A study

published in Food and Chemical Toxicology in 2008 found rice-even in boiled rice-
20



vegetables and pulses contaminated with arsenic. Arsenic content in boiled or cooked
rice was approximately 2.1 times that of raw rice grains. The accumulation of arsenic
begins from the time the rice is washed in contaminated water. A study conducted by
AK Ghosh and S Singh in Bihar and published in World Applied Sciences in 2011 has
revealed that wheat has the highest retention of arsenic. The retention levels reduce
from rice husk, rice grains to lentils with minimum retention in maize.

DIFFUSED CONTAMINATION

The entry of arsenic into the food chain, in addition to drinking water, presents
an array of consequences, the most alarming of which is the shift of arsenic-from a
point source contamination in terms of drinking water-to a more diffused source
contamination in the case of food products, with possibilities of biomagnification,
says S.K. Sanyal in a study published in Dialogue-Science, Scientists and Society
in 2018. Juxtaposing the presence of arsenic in food crops into the currently larger
problem of arsenic contamination in drinking water show that the spread of arsenic
is much wider and beyond the GBM basin. But there are no estimates of diffused
arsenic contamination of our food chain through food products.

A deeper look into the food web reveals rice husk-containing high levels of
arsenic-is being used as fodder for livestock, exposing them to the hazardous impacts
of arsenic contamination. This is also leading to a potential risk for humans when
they consume cattle based food products. While research in this domain is nascent,
the potential risk of arsenic contamination is unsettling due to its implications.

This implies mitigation measures-that are currently focused on drinking water-
must have a more comprehensive approach to ensure arsenic-free water for drinking
and agricultural products. That means that the government must check for arsenic in

water used for agricultural produce. Both the Union and state governments must work
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toward facilitating research that can investigate the accumulation of arsenic in crops
and addressing the agricultural concerns of the affected regions. They must watch out
for arsenic percolation in the food chain and the possibilities of biomagnification.
The government needs to also conduct a larger study on the arsenic contamination of
our food chain and its health impacts to understand its spatial spread through the

agricultural supply chain. As the poison is spreading, the clock is ticking too.

(The authors work with Megh Pyne Abhiyan,
a Delhi-based non-profit working on water and sanitation issues.)

Down To Earth,
1-15 February 2020.
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Aadhaar, no standout performer in welfare delivery
Praveen Chakravarty

Aadhaar-based biometric authentication did not reduce PDS
leakages, finds Jharkhand-based empirical study

“Aadhaar has curtailed leakages of government subsidies... Through Aadhaar,
savings worth 90,000 crore have accrued to the government,” said Ajay Bhushan
Pandey, then CEO of the Unique Identification Authority of India (UIDAI) and current
Revenue Secretary, in UIDAI’s 2017-18 annual report.

But not so fast, say Professors Karthik Muralidharan, Paul Niehaus and Sandip
Sukthankar. They have just published a new working paper (http://bit.ly/2T2wSe8) in the
prestigious National Bureau of Economic Research, which details findings from an extensive
empirical study of the impact of Aadhaar in reducing leakages and accruing fiscal savings.

When Aadhaar was conceived a decade ago, the rationale postulated was: India
spends nearly three trillion rupees a year across several core welfare programmes
such as Public Distribution System (PDS), LPG, Mahatma Gandhi National Rural
Employment Guarantee Act etc; roughly 30-40% of this is lost in leakages; leakages
are largely due to ‘ghost’ and ‘duplicate’ beneficiaries using fake identities to avail
these benefits; a unique identity biometric scheme can eliminate these leakages and
vastly improve efficiency in welfare delivery. In fact, the former Union Minister, Arun
Jaitley, even renamed the Aadhaar Bill to *Targeted Delivery of Financial and other
Subsidies, Benefits and Services’ Bill, making itamply clear that Aadhaar’s primary, if
not sole purpose, was to improve welfare delivery efficiency. The Bill’s renaming was
also a clever by half attempt to legislate it as a money bill, thereby avoiding debate
and scrutiny in the Upper House.
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This new research paper, the first comprehensive field study of Aadhaar, offers

a sobering counter to all of us, “Aadhaarphiles”, who truly believed that Aadhaar was
the panacea for India’s leaky welfare regime.

The findings

Professor Muralidharan and the rest of the team tell us that Aadhaar by itself
has no impact in reducing leakages significantly. They conducted a scientifically
designed study of the PDS system in Jharkhand covering 15 million beneficiaries
using the technique of randomised control trails (RCT). The study was set up in a
manner where one set of beneficiaries went through the Aadhaar-based biometric
authentication while the other group used the old system of procuring their ration.
The results were then compared to see if Aadhaar-based biometric authentication had
any impact in reducing leakages.

The study concluded that Aadhaar-based biometric authentication had no
measurable benefit. Aadhaar-based biometric authentication did not reduce leakages
due to elimination of ghosts and duplicates, as widely perceived. On the other hand, they
found that Aadhaar-based biometric authentication increased transaction costs for
beneficiaries. That is, to claim ration worth 40, beneficiaries in the Aadhaar system
incurred an additional X7 of costs than those in the old system, because of multiple trips
to authenticate themselves and the opportunity cost of time spent. This is a whopping
17% extra cost burden of the value of the benefit they were entitled to receive.

To make matters worse, Aadhaar-based biometric authentication also
introduced what empirical scientists call Type | error of exclusion. In simple terms,
Aadhaar authentication falsely rejected genuine PDS beneficiaries who were then
denied their ration supplies. The study finds that nearly 10% of legitimate beneficiaries
were denied their ration either because they did not have their Aadhaar linked to their
ration card or due to an exclusion error.
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In summary, the study states that there was no direct impact of Aadhaar in
reducing leakages but it denied ration to 10% of genuine beneficiaries and increased
costs by 17% to those that were forced to get their ration using Aadhaar. They conclude
that Aadhaar authentication for PDS in Jharkhand caused “some pain with no gain”.
Put simply, Mr. Pandey’s boast of 90,000 crore savings solely due to Aadhaar is hollow.

These findings are sure to shock many who genuinely believed Aadhaar could be
the “‘game changer’ in welfare delivery. The study was undertaken by eminent scholars
using scientific techniques and published in a respected academic journal. So, there is
no need to doubt its veracity or intent. The findings of Professor Muralidharan and the
rest of the team also expose many larger fault lines in India’s approach to policy making.

No testing

There was widespread belief among the policy elite that ghosts and duplicates were
the scourge of India’s welfare delivery and that Aadhaar would eliminate this. But this
belief was never empirically tested. It was deemed to be true simply because the
intellectual elite said so. Based on this belief, an entire story was concocted about
improving welfare efficiency through eliminating ghosts and duplicates with Aadhaar
and a whole new law was enacted to this effect.

Many studies now establish that ghosts and duplicates are not the significant
cause of leakages. Would it not have been better to have undertaken a robust pilot project
of scale to test the belief about ghosts and duplicates, before embarking on it nationwide?

GST parallel

This is much like the boisterous claim of policy economists for over a decade that a
multitude of State taxes are a drag on inter-State commerce and hence a nationwide
Goods and Services Tax (GST) by stripping States of their fiscal autonomy is badly
needed. There was no empirical evidence to back this claim. Three years after GST,
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the promise of vastly improved inter-State trade and a two percentage point boost to

GDP seem distant while States are hurting badly with sole dependence on the Centre
for their taxes.

The other fault line in policy making that this new study exposes is the
engineer’s way of measuring policy outcomes only through the prism of numerical
efficiency. In an engineer’s world, if say, nine people are denied welfare due to a
system error while nine million are benefited through greater efficiency, then it is
considered a net benefit for society and the policy is given a thumbs up. But in a
sociologist’s world and in a liberal society, a policy that could run the risk of denying
welfare to just a few people, putting their lives at risk, is not worth implementing
regardless of how many millions it benefits. Aadhaar was held hostage to the engineer’s
worldview of policy efficacy.

(Praveen Chakravarty is a political economist and
a senior office bearer of the Indian National Congress Party.
He was a member of Aadhaar in 2010)

The Hindu,
28 February 2020.
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Child Nutrient Deficiency in Kerala- An Assessment
Jos Chathukulam

As per the Comprehensive National Nutrition Survey 2018,
children under five years of age and adolescents in Inia have
serious nutritional deficiencies. The survey also points out that
vitamin and micronutrient deficiencies also exist, and it has led
to an increase in the raise of morbidity and morality of children
under five years of age in the country. In addition to that, the
prevalence of stunting (low height for age), wasting (low weight
for height)and underweight (low weight for age) among children
of all ages indicate that the issue of nutritional deficiencies still
exist and are increasing at an alarming rate in the country.

Stunting, wasting and underweight in children are indicators of malnutrition and under-
nutrition. Recognising the importance of nutrition in human development, the member
countries of the United Nations including India have adopted a target to eradicate malnutrition
inall forms by 2030 as part of Sustainable Development Goals (SDGs). The UN decade of
action on nutrition 2016 - 25 targets to reduce the number of, stunted children by 40%.

The World Nutrition Report 2018 published by World Health Organization
(WHO) points out that malnutrition is a universal problem. As per the World Nutrition
Report 2018, among the children under five years of age, 150.80 million are stunted,
50.50 million are wasted and 38.3 million are overweight (body fat rather than optimally
healthy). Of the total population of stunted children, 46.60 million, and of the wasted
children, more than 50 per cent are in India. In addition to that, the prevalence of morbidity,
overweight and non-communicable diseases among children are also increasing.

The Methodology Employed for Collecting Data for the Survey.

The Union Ministry of Health and Family Welfare along with UNICEF and

Population Council have conducted a Comprehensive National Nutrition Survey
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(CNNS), the first ever in India covering 29 states and the report has been available in
the public domain. Asurvey report was prepared after interviewing 1,12,316 children,
adolescents and their parents. To get comprehensive data regarding the micronutrient
deficiencies in children, information was collected after grouping them into three:
(1) pre-school children of 0 - 4 years, (ii) school age children of 5- 9 years and (iii)
adolescents of 10- 19 years. Blood samples as well as urine and stool of 51,029
individuals, who were interviewed, were also collected, and after analyzing these
samples, the detailed report was prepared. Data were collected from both rural and
urban areas. The food habits, literacy level of mothers, religion and income of the
families of the interviewed children were analyzed in detail.

Kerala has achieved a commendable index when as regards health sector. Kerala
usually tops the health index when compared with other states in India. Be it in the
case of tackling infant mortality rate, birth rate and maternal mortality rate, Kerala is
on par with other developing countries. The CNNS clearly shows a paradox picture
regarding where Kerala stands when it comes to severe nutritional deficiencies like
stunting, wasting, underweight as well as the risk posed by lifestyle diseases including
obesity and diabetes among the child population.

Underweight

India has 34 per cent children under 5 years of age who are underweight. Jharkhand,
Chattisgarh, Bihar, Madhya Pradesh and Uttar Pradesh have the highest prevalence of
underweight children in the said age bracket. Only Mizoram and Sikkim have children
who have the required weight for their age. Kerala has 19 per cent underweight children.
Kerala occupies seventh position when it comes to states with lowest prevalence of
underweight children. Kerala’s position is far behind North Eastern states like Mizoram,
Sikkim, Arunachal Pradesh, Nagaland and Manipur. In Kerala, six per cent school-
going children are underweight and in India the national average is 10 per cent.

Wasting: In India 17 per cent of pre-school children are wasted. In Kerala.13 per
cent children are wasted. But Kerala does not enjoy the top position as regards the list
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of states with less prevalence of wasting among children. Kerala ranks ninth in the list
of states with least prevalence of wasting among children under five years of age.
Kerala is behind states like Mizoram, Uttarakhand, Manipur, Punjab, Sikkim, Arunachal
Pradesh, Himachal Pradesh and Haryana.

Stunting: In Kerala 21 per cent of children up to four years of age are stunted. National
average of stunted children is 35 per cent. Kerala is behind states like Jammu and
Kashmir, Goa and Tamil Nadu in this regard. The nutrition status of all the BIMARU
states, which includes Bihar, Madhya Pradesh, Rajasthan and Uttar Pradesh are the
worst and these states have the highest percentage of stunted children. In Kerala, 11
per cent children aged 5 - 9 years are stunted and the national average is double. While
Kerala has less number of stunted children in the said age brackets when compared
with the national average, it is still a serious health issue.

Overweight Children

Kerala has to give special emphasis regarding the issue of obesity and
overweight among children. In Kerala, three per cent pre - school children are
overweight. Those studying in primary schools and adolescents are overweight with
10 per cent each. At the national level, it is only two, four and five per cent respectively.

Iron Deficiency and Anaemia

Kerala has higher number of children with Iron deficiency and the prevalence of
iron deficiency among children in Kerala is higher than the national average. In India, 32
per cent of children aged 0 -4 years old have Iron deficiency and in Kerala, alone. 35

per cent of children have iron deficiency in the case of school - age children, 18 per
cent of them have iron deficiency and 25 per cent adolescents have iron deficiency.
In the case of anaemia, Kerala has less prevalence of anaemia among children.

In fact, it is less than the national average but it needs certain degree of concern. In
Kerala 13 per cent of children under the age group O - 4 years, 3 per cent children
studying in primary schools and 9 per cent of the adolescents are
anaemic. At the national level itis 41, 24, and 28 per cent respectively.
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Vitamin Deficiency

In Kerala, 17 per cent of pre - school children have’vitamin A’ deficiency and
12 per cent of children in’ the same age bracket have “‘vitamin D’ deficiency. nine per
cer.t have Zinc deficiency, four per cent have “Vitamin B’ deficiency and 19 per cent
have foliate deficiency. Among school -going children, 27 per cent have ‘vitamin A’
deficiency, 23 per cent have ‘Vitamin D’ deficiency and 27 per cent have foliate
deficiency. Among adolescents, 13 per cent of them have ‘vitamin A’ deficiency, 32
per cent have “vitamin D’ deficiency and more than half of the adolescents have foliate
deficiency. As per the CNNS report, in 12 states including Kerala, the ‘vitamin A’
deficiency among school - going children is a serious health problem.

Diabetics and Cholesterol

In Kerala, the prevalence of cholesterol and diabetics among children is higher
than the national average. The CNNS indicates that one per cent school - going children
in India are suffering from diabetes. In Kerala, the number of children with diabetes is
double the national average. In India, 3 per cent school - age children and 4 per cent
adolescents have high cholesterol. In Kerala it is much higher wnh 16 per cent school

- age children and 14 per cent adolescents.
As per the CNNS report on Kerala. the problem resulting from nutritional
deficiency is relatively less. But Kerala couldn’t achieve a top spot in certain health

parameters. Kerala ranks fourth among states with low prevalence of stunting among
children under five years of age. Kerala ranks third among states with low prevalence
of wasting and the state occupies the seventh spot when it comes to low prevalence of
underweight among children under five years of age. The prevalence of iron deficiency
among children under five years of age and adolescents in Kerala is higher than the
national average. The ‘Vitamin Aand D’ deficiency among children under five years of
age in Kerala is also higher than the national average.
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Kerala has to overcome the complacency syndrome. The Mid-Day Meal
Scheme and Supplementary Nutrition Programmes should be revised based on the
specific nutritional requirements of infants, children and adolescents. Kerala needs a
highly decentralized governance of nutrition programme. The local
governments and grass root level institutions such as Kudumbasree and other
community-based organizations can play a crucial role in this regard. But to make the
intervention made by these institutions a meaningful one, a state level nutrition survey
on the lines of CNNS should be carried out immediately. An individual-based
monitoring mechanism may be suggested for an effective protocol checklist. Our
aim should be to mould a healthy generation in which all children have adequate height
and weight as required for their age. In addition to that, effective measures should be
taken to prevent as well as tackle life style diseases such as diabetics, high levels of

cholesterol and obesity.
(Dr. Jos Chathukulam, Professor, Sri. Ramakrishna Hegde
Chair on Decentrlization and Development, Institute for
Social and Economic Change, Bangaluru)

Southern Economist
1 March, 2020.
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Sync and align
Sushmita Sengupta & Rashmi Verma

Delivering water to all by 2024 needs a complete overhaul of
the country’s water regime. MGNREGA can be a handy tool.

INDIA IS just four years from supplying tap water to every household. Prime
Minister Narendra Modi declared this in his Independence Day speech last year, setting
2024 as the deadline. The target will be met through a new scheme-Har Ghar Nal Se
Jal. Thisis not just a delivery challenge but a question of building and restoring water
resources, which poses myriad challenges.

Almost four of five households (78.6 per cent) of the country do not have
piped water connections, as per the National Sample Survey Office’s 76" survey round
released in November 2019. The challenge becomes stiffer in rural India, where just
18 per cent households have tap water. In contrast, 40.9 per cent urban households get
piped water. By 2024, some 146 million rural households have to be provided with tap
water. While the new target is for drinking water-the category with the lowest share in
water use at 9 per cent, as per a 2009 UNESCO report- there are other dominant water
uses. For instance, 80 per cent water in rural India goes to irrigation while 8 per cent
Is used by industries. Meeting all of these requirements would need an overall change
in the country’s water regime.

The Union government has fixed the cost of providing water to all at X3.5 lakh
crore till 2024. This will be shared equally by the Centre and states, barring the
Northeast and the Himalayan states that will foot 10 per cent of the bill. The scheme
Is flexible and participatory because it allows gram panchayats and local bodies to
decide water usage charges for supply of potable piped water. This step is crucial in
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planning, implementation, management, operation and maintenance of in-village water
supply systems, including drinking water sources.

As afirst step in the overhaul, in May 2019, the government integrated different
ministries and departments dealing with water into one-the Ministry of Jal Shakti.
Within two months, it had launched the Jal Shakti Abhiyan (JSA), the flagship water
conservation campaign and the Jal Jeevan Mission (JJM), the part of JSA that would
ensure Har Ghar Nal Se Jal.

“Essentially, JSA is an awareness generation and mobilisation campaign for
water conservation to make water everyone’s business”, says Bharat Lal, Additional
secretary, department of drinking water and sanitation, Ministry of Jal Shakti. The
programme was implemented in 1,592 blocks of India’s 256 water-stressed districts
identified by the Central Ground Water Board in 2017. Teams were constituted in all
the districts, and engineers and technical staff were placed in blocks to take stock of
groundwater levels, aquifers, ponds and waterbodies. The first phase of the campaign
was undertaken from July 1, 2019 to September 15, 2019. The second phase ran from
October 1, 2019 to November 30, 2019 for states receiving retreating monsoons. As
of October 2019, a total of 263,825 projects have been completed, of which the
maximum are on watershed development (91,864), followed by water conservation
(70,180), rainwater harvesting (53,697), afforestation (41,000) and renovation of
traditional and other waterbodies and tanks (7,017).

IS IT POSSIBLE ?

Implementing JJM, however, is not this simple. The most crucial hurdle JJM
faces is availability of water. An audit of the erstwhile National Rural Drinking Water
Programme for 2012-2017 by the Comptroller and Auditor General found that 0.46
million rural habitations (a cluster of households) slipped from full coverage of piped
water to partial coverage in the assessed six years due to unavailability of continuous
supply from the source and delay in expansion projects.
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Even if the Centre manages to bring piped water to each household, ensuring a
steady supply would be a task because of poor water infrastructure. According to an
Asian Development Bank estimate, 48 per cent of water gets lost in public supply
each day through pipe leaks. A 2018 research published in the Journal of Cleaner
Production found piped water is associated with considerably greater per capita water
use compared to sources such as hand pumps.

Another challenge is the volume of water to be supplied. At present, most rural
households get 40 litres per capita per day (LPCD) which has to be increased to 55
LPCD, as per a 2014 announcement by the Union government. Realistically, rural
households with toilets need at least 55 LPCD, if not more. Under the breakup of both
40 LPCD and 55 LPCD supplies, the government says 10 LPCD is for ablution. Every
time a pourflush is used, at least 5 litres of water gets released, as per field research
done by Delhi- based non-profit Centre for Science and Environment (CSE). This means,
an individual in a household can use the toilet only twice a day. In case of 55 LPCD,
every member in the household gets an additional 15 litres for washing and other
activities. This 15-litre buffer can also be used in toilets. To ensure 55 LPCD to each
rural household, which is also crucial for the Swachh Bharat Mission, the country
urgently needs assured availability of water resources.

Tapped water is channelised through various primary (rivers, ponds, lakes, tanks
and rainwater) and secondary sources (canals, dams, reservoirs, bottled water and tanker
supplies). But there is acute stress in freshwater availability. The per capita annual
freshwater availability in 1951 was 5,177 cubic metres, which came down to 1,545
cubic metre in 2011, as per the Central Water Commission (1 cubic metre equals
1,000 litres). In 2019, India’s projected freshwater availability is 1,368 cubic metre
whichiis likely to dip to 1,293 cubic metre by 2025. Surface water sources are also
recording widespread pollution, which is increasing the cost of treating water. Rural
India has another unique problem. Besides depleting surface water, it is also exhausting
groundwater because of high dependency on hand pumps, borewells and tubewells.
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Since rural areas are the key focus, sustainability of groundwater needs to be
addressed. “Over the past four decades, about 84 per cent of the addition to the irrigated
area came from groundwater,” says Mihir Shah, member of the erstwhile Planning
Commission. At present, groundwater resources are used to meet 90 per cent of rural
India’s drinking water needs. Despite annual average precipitation of of 1,170 mm,
water resource distribution is highly skewed due to large spatial and temporal variability
in rainfall. The scale of dependence on rainwater for groundwater recharge is evident
from the fact that every delayed monsoon means drinking water crisis for half of India’s
population, as per a study published in the Journal of Hydrology in 2019. It adds that
erratic climate disturbances like droughts reduce the groundwater level and pose challenge
to freshwater security in India. According to the Central Groundwater Board, India has
1,287 blocks, talukas, mandals and districts where groundwater extraction rate is higher
than groundwater recharge. Manoj Panda, director, the Institute of Economic Growth
(IEG), Delhi, says, “We need to focus on drought-prone states. Solutions and plans are
made by government but are not implemented properly on the ground.”

To change the approach towards the water sector-from supply-driven to
sustainability-seeking-the government is using the only scheme that is mandated by
law to use local wage to create village-level water structures: MGNREGA. Since its
inception, the scheme has created at least 10 million water conservation structures
that are functional, spending some X2 crore lakh. It means every village has now 20
water harvesting structures. Since 2015, emphasis has been given to irrigation facilities
and rural sanitation. An IEG research published in 2018 says works related to irrigation
increased from 30.6 per cent in FY 2015-16 to 58.9 per cent in FY 2017-18 in 21
selected states.

A CSE analysis shows farm ponds constructed under MGNREGA alone are
enough to meet the demand of water for the 2024 target. The volume of a typical farm
pond is 1,200 cubic metres. About 1.8 million farm ponds have been created under
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MGNREGA in the past five years. This means a storage capacity of 2,200 million
cubic metres. Considering there are 0.65 million villages in India, each village now
has 3,300 cubic metres (or 3,300,000 litres) of storage capacity. On an average, the
water requirement in a village is 55 litres per person per day. Hence, this storage can
meet the requirement of 6,000 people.

India has spent ¥400,000 crore on 5,264 dams in different states till February
2019, as per media reports, while X20,189.6 crore have been spent on MGNREGA
projects, which is 5.4 per cent of the cost of the construction of big dams. Big dams
irrigate 49 per cent of the area, while calculation shows that the MGNREGA projects
are far more effective because they are decentralised.

A 2016 study by Hyderabad-based International Crops Research Institute for
the Semi-Arid Tropics Development Centre shows there was a huge increase in
groundwater recharge due to MGNREGA works in the water-scarce Andhra Pradesh,
Chhattisgarh and Rajasthan. In the districts studied, there was an increase in crop yield
by 30 to 50 per cent and the financial gain varied between 34,000 per ha per year to
15,000 per ha per year depending on the annual rainfall.

A 2015 paper in the Economic and Political Weekly studied 20 blocks of
Maharashtra in 2014 to assess the impact of MGNREGA works through a survey of
beneficiaries. Respondents felt the scheme provided more control over water and
assured timely, adequate availability not only for agricultural and livestock purpose,
but also for drinking purpose. The IEG 2018 study on the impact of MGNREGA on 30
districts in 21 states between 2015-16 and 2017-18 found increase in productivity,
income, fodder availability, acreage and even rise in the watertable. Gross annual
income per house- hold of all the 30 districts taken together increased from X85,000
t0 %95,000-over 11 per cent growth in two years.

Itis beyond doubt that the water works created under MGNREGA have a huge
potential to irrigate fields and improve crop production. The Centre has earmarked
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almost 75 per cent of MGNREGA for water related works in FY 2019-20 in comparison
to 63 per cent in FY 2018-19. But there is scope for improvement. Creation of
optimum structures will be possible only if discusssions are held among planners,
hydrogeologists and policymakers. In several cases, structures were built without basin
geometry analysis. These were either abandoned later or have become nonfunctional.
Hundreds of check dams were constructed on streams, which later dried up the streams
due to wrong planning. “Mostly, 25 per cent of the works done underMGNREGA are
useless,” says Ashish Ranjan Jha of Jan Jagaran Shakti Sangathan, a Bihar-based trade
union that carried out social audits till 2013. In fact, the share of water-related works
under MGNREGA has steadily gone down and stands at just 8.4 per cent. The downward
trend is also visible in drought-prone states of Rajasthan, Punjab and Uttar Pradesh
(see “Concrete truth”, p36-37).

MGNREGA incorporates three key policy strategies that are important avenues
for providing support to vulnerable communities in the context of climate change-
social protection, small-scale infrastructure development and a community-based
planning architecture, states Harry W Fischer of Department of Urban and Rural
Development, University of Melbourne, Australia, in his 2019 paper. Fischer has
analysed asset creation under the Act in 798 projects of Himachal Pradesh. It shows
that MGNREGA is bringing benefits to the public by reducing exposure to climate
and other risks in a variety of ways. Development projects are helping to mitigate key
climate-related challenges that area households face, while labour provides a critical
contribution to the basic livelihood security of many marginal groups. Clearly,
MGNREGA is beneficial in more ways than one.

Down To Earth,
16-31 January 2020.
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(Yaan LeCun) emen oflamls alellowoo) anaisieala] awlal celemleslon
00003 MSOMV@. “@&6emalely)euema@d M0@ emg adssl’ oa
(Convolutional Neural Network’-CNN)@esmeomenoloyam) @eo. 12 aidato

2)@al aOla@emio H)50)0 @RAIMGlalla] GRUVOWIOM 21)QIS)ailSla], 1998-03
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ORISBM D MEMMQo MSOM]. @).apaileal esnimd eominilad (Bell Labs)

(aIQIGODI] 96 HWOVI0}AM)  HRIMHM @G [OU8.

(3JU0468B6OS @PLOAID DCAR)GHOSB alBlNEM]2j0M3, AUSHOCWHO AlaIEBBUD
@RAI DUBOHHI/B)IM &HO0J0 LI (WEL1a)). DBIa00IMAMIM, QIS
MoMBS B0) cUBSIOHMG H00IOAS)H60 GRMIGE B0} allsTVE GHIFIMNO HAISS
A5O3 BINOHTMWINEMHB1MI, BRGIMS;OMBBAUW)0 HAUSBWIHIMOEN
MLOWI®. OO0 MVIORIAMNG: LISME:ES, 2flel VWEMI® OUBBNIP2It8)R0W]
qmeoglaflajoem  &EMAILILAUEMG M0 HMQ AUAHHIMOAUIUY AW
@R@NTID0o HRIGM O)alo MTHIV®. B0) MERAH]LNSB oF® AUTV®)AlOM®)o
®1012J0T@OM aldHO®I@ S(SWIMB §2IYIAM®OIVWIV}AN) OLIHH ]
@RGENGIMo. GRGIOM, cWIaHl eIyl (Yoshua Bengio) agyam wealausad
$)S)O@3  Qlld:aVlaflay.

gﬂcg@om”oo”lagma, QOM OLISHM, CGROaHI HMIMUIW- 0D MAN)
(I®]HB06M AN oo OOGHWSHNNWIBIHN)AN af).0ag). ANBLWI® lal
celemleslm @rsIomo MI3enla]ald. MAIN)OS MVoRIAIME:UBHE 2)dS]el06m)
aflaml1s D EowE® MSaM aLAAl MEINQ@BBlo MVoRAIl®. GRGIMBS
@0 1300200, 2018-021  S)dled @pandal  (Turing Award) ei€lajo e
2N} Eal@HO}M06M. Hoalf)58 00O MT@HO|SIAN oFQaljo Alelw
MNIa0)®IWIEMI®. GR@IMIE3 S)GI6R @RAIAWIOM  doall)SleasEloal HMOEENIGE3

ajOM3@000 af)MM  Allcuoatla lEH00)6NE.

OnI@d 210enITVlad Mo ML)eIdssn @emleal$ailglaled ¢aldan
ORI, 2013 Q)T HaNWAVMNNHSIOMW af).0af). lTVAa] ()a] caWOAlIEN.
2013 )@@ a0la@emd M¥igleno ©s006030 aVAAISLIDWOLIV]LAdW]
(AIQIBOIEHIAN). BOIMAWDITI GRIEM(SWUZ MVBQYE-EI0U0LIVIHLI NEAUIAHE6M)

®NIMUNINW.

44



—FOCUS

D@ W)0 OHBINE @RYWMD af).0af). ANBIHBIOS HLO @AITLOT BN TIEL
9eBINEEIM2OW aflel AFIOTIGIANGSM D0} IaTIOWIMI0 MQIENEIDG @B

6NR) BUIBEBSI03 DD VONOHDED BHOAMIVYIND).
@R I™IVIGd avocailajd?

SOMWoel cnoM3(Slweilad 2014-0e! 80) 0O(@IVeWl)aN) @RO).
@O TVa0ald0]l CGWIHSEOQ MSIV®IOM 10351V 168 S)He 00
Calo@®oeMm o vl eancelo (lan Goodfellow) agam w)ainealausa.
af)-0ag). aloMOMI@3 2lldal) $HI51VI0)aN NAUSNHLIOEWIS, al0dSlEeles aflel
V)OO HHUB BRAIOYOS BO) NEAUAHEM B)(AIIRESIM TVa0OWo @PEIABM2)).
qOIamo MIBIYEH GaNOGZOHU MUY HSIBNIN B0) &ML SA 0)al0a]SIOMIMBS

alRL®1WOWV]0)IM) @RAIO)HS®!

MO HMY AUBHN)HBIOS TVAOIWEOMINS, DGIMBS (V2o @PAIAD
MSOWOVEIEN0 HOOIAIW anklo HalB@ILl 122000 C®OI®ITE GWQW)o
@O aldHeq|S)OMOMBS TVH1B6M @RYGNEIMAN0 VHENBESIGAI DEGUTla] aDlIo
H15) af)M 3000 EHFEA|OUd MOAN VIWHANEEID ODasla)). MSHO)AN &HOOYAE)

O@MM) TVJAOJONENEBIS BREGZaN0 @)OANAlO6O)).

alo@5l ®)s@an), 0o(®]1 HMOm). MA@ MM CU8WIG3
TMV}AOJOINBNU O H00%0 ArleNslo @BYGEEINA (G003 VWEANERIOWHS
am 108 a@OWO0OWWo H@IZIS). O6NE M{OG HMY AUBHNHOS alOMaldo
Gal00Slen0d aflg0GeI0! TV}A0JOIMBNEBIS AIOCIIMNGA|OU8 @RAIGHE @RGEI®
ailvonave emomlwilel. (@] a@e0 §©9alsl arlglerIomEMIoud &)@l Mel
DO0BOHROWI0)IM). BRAIOS HEMBTMIO® @R WIAUAT HHMUSOIM ;avleloyar
@O @YUWo alolB:UlBHIMB @YOoEla)). E(TIWHS GRANIWINEBBIW], GHO
9210 O@SIOM G0N Qeald (alaidomlafla)) GMIBH]. V}WOANGLIIOW

@RAR)MES)OITBIOBHNIENE @M TVInIMo Calderl (alaIBmIla))!
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@R OO(MIV1HLl HOHABGIY VWIRAWIT VJWOANERID MSOMIV®, Wlal
celemleslom wleooeilall®mo @090 Galddm &Hen8)allSlomaowloyam).  1oad
(GAN) ogam 21)0)BOC|BIG3  af).0af). CONAD (alWOAV@RIBIM  Galddh)aN
2meoQlal @paica$emcloc  emgadssiead (Generative Adversarial
Network) e:emeomenoloymm) @ec! allmls mAISIend af).0af). alELGIO
NWIB &(ENITIMITE  (aIAUBOMI2|CUDaH0, DEa]0U8 @RY{ISITE VEAIHHMOW

N)WeaNGEN, @Y BQ 0O(@1OE:0ME MO0alsailolcalss DWAM)!

Wwlal celemlEBlom TVa0dWOMOT UM @M EHO8 @1012]01Wom
S lw)000loymM)eaIEsleno af)damesleno TUIAHSIENIMN @00 OMITE @R
allanoee20Wlo)Mm). @R AlCIZIGIWIeM MIWOANGRIOWIHS GHENMBOME3 QUS]
2OlHSM®. VOMEBWBEY FMONE  @oaINTae (iImagination) o)elymow
Sl M@BBHM@eM  1oas! Wlal celemlEBElng aLyaHSIEHSHLI00BOW
@OMOLIBHM, N}UWOANGRIOWINS GHOMBOAMLINOMEN O] alostm®, ‘wlal
celemleas oo HE1 20 AGUOTIMINS MW oFQQAN0 GRAGNAICINOWV

@YUOWO af)aNI6M).

Mm@al aV)aflafla) (@12)3CMHSO® a0laBerd, OIS, S6NIMBUlW
af) MIAUBHH)EUWaHO  af).0af). OO G@RYBIMEMEBOW MEMQaoWIoyanle)
DIWHaNGRIDW)OSD® . GalPTVEMT3 &HMULISOLGHU3 QULIaldHRIU)B D)o
M 20385 an06M)HUWB  MVABAUAIL0alWIG)GH®lo  alQ)a@®Imoem
D 0)alOMIOWOMO0 MQomME1Om @YBIBUWHo qVOGHIo Qla0]lao).
qudqjeaaleidleno GUQWINS HIOTMIP)HE @RHQoEla)). HRHIM celamlaslim)o
@®OM 201018000 Wlal GelemlEBElm)o @RM)H)LIN0W TVIa0aI0)o

@RCMINS 630163131,

GRIGODEEBY0 AN HH0eMMAlWOMIEd Wlal celemles afomloaload
@)SBHo  2009-210WI0}AM). FRIWaDWINA! HMIYSA NEAUMBHW)o 2 IMITY

QoBWMV OanT-eaneil (Fei-Fei Li) aren’ @oola) &$006mao0o).
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meagtomg (Image Net) agam aimind eaed cawgoesnIas @RAIG o ROATIOBE.
BIGHMOalBISHO  DMEAR)HSB)HS  GWQITVA)2|WA0WIOIAM) @R
OM1a0lEGHOHUMHBIOS MMWDEMMI(HAo @RMTVA]a] (BYUEEBUI, AI0AOMEBBRUS
af)aMIEBBOM) GRINIG HaIFOAUIVI0)IN) 2il(@6EBOBE.. Al E®ICIG
@R@NAI®EIBUB H(SVIM 621QOM @D @RQITVOHRIDV)BS]. MO0 LI00CUNIZS
GlaloaLaV]EE GaldenN88 AN MU &O6MYAN af).0af). QB Y e U a6

@RIV @RTNAIMEBUE allé:aVlaflenond @@ aIfl @yoam).

$HIQAQ af).0af). NEH®EEBUB 0)alea]|SOMOIMBB MVVAOYB DONVOEIBUI
@RENI8 MEIOMIC3 MSEBIIM® G@REBOMWSNM. LI OBV Qllaticd
006600 Taud alelemi  (LSVRC) agam acruoanmoo] meagomd snimulaleasaqs).
By00y6BBU3 @00 @IBlENMMTIeNe @Al SlM@IENe o@Qalo &)0a] afleal

QIYOAND aB® ag).eag). MQlWoM@BTIMINEMM) BHEHNETINOMOIWVI)IMN) AGTVOO.

95006030 @emlecal$ MIQIIcs wealarem afldyodmnlowloyam
@eels: oy (@learalayel (Alex Krizhevsky) 2012-03 @pai®olefla
‘@recisaiomg”  (Alex Net) @r aorno conom 291880100 QIO NIa0)B)00
aflomggl. @p@mog)e aoreEmlng N0V @RAIMGlafla) awlaicealemles
Q3 ®08 @RGaldHla], alldd)BHSB)OS CMOD ald)®ICWIB0 &0V HHOM
@6 LIS WaMIlN  avowlaf). @E@IMOW] (BleaHalM &l DalcWOW]a]o)
@OALOWIEM@0allwo alLllw M{OT HEMYPAUBEN)o (AICDId (NOaNlHHEB
Glaloauavled @eMII88 HMILSO)GHSIM0WI0)aN). @MOOM M1eIW K6
2OUEBBB)0 QAUBAUEBBSB)0 OIS MVOWlaflo)aN VoW, (AIGMYd GHMILSA
aflafloag MaO0IWEOMINS BOIP2IVENHH0 621QOM HFIWHAM (B1GaHANMVH:]
OO Dlaf). GR@IMOV], @Y NEAUHUBM Alla]lt020W B0} @RYTINBIOETIM
®)alo M@ @RHLIG;TVOHMFIOM|FIWIBS (A INIMLEDBIT) @RS)TM af)F)QIGaHo

OGNS 40,000 HOATVEQaUMBHB06M) LIE]2]O)!

Pa0W-0anTell S80S0 1alen)o B0) AllalaIIMIWo)aN). @G

MoRaila] aBQaljo (VERLWAOIW MVON@] @RELIG;TV HMQIEMEIN0 2010
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@RY&)MU0EPSEN 0 Wlal Grlemles @PSIMOOM20W @RYVIOEHEMEHIM) ag).eag).
SHMNMIHUE GRIOHHOMEBYo @) 0o-1H6 003 @cggé“s)mg’ mlalomaowl.
QOB HU3 RO(@RL].  BRHYAEIVIMNT MO DM AUNOMBS B1AMO0)0 D
PowecEmas O®Is)soomleeciom]l. alell® GWQ 2UWeqaS)aN  af)ald
(aIUMEBBB)OSW0 Me 5L Wiaicelemled allaydud aldlemala)).
@RHYMBGAIVAW  )a0ma|mI3!

nomd MyWeancen oM (GAN) &:0momlols Meajoud @R0)aIGaH
2OH)MN). BRCA|ICPHN)O af).af). COAIRIVITE MVE:Ga O™ AlLMBS &)
2)21050BIMOENS GRG0 MOSHWOVD. 89 aloslolad (Single layer) aidlalm
af)6Ro MEEO6M)HBIAS @O M) O6M G aHIWOEM @YBLHOBl ML)0C3
OMYAIBBN)HUBH6) DENBOVIOYMEODSBIM3, AN MWW GalLNSS HHMUMB:0B
0)al6a]S)EmaAN® QAUY@ITO o l0SGHSITE (AIUIBOH)AN  CHISIBHEMHEIM
MLEOEMHOS @OMHBIHNHOM CUOHIWBS HMY AUBLE)HBOEI.

9af).Sl. onE® 2o(@agl MIdalmmnALIwHs TVIWIN2MEIV O .
0ellwcR0lw GRaILIGSITE af).0ng). Al3Ye:8)0S, allcudatlajo (Wwlal celemles
MUEH:MEBBRB)OS, MVIWIDMHUWB DO)OMICIWIGHWIEM. al@I® BDaUWEBUD
HOMRBOMOIM)BB  (WABBUW AJOG MHU@COD]HAo  &H6emMld:0
WOMI(@aNeO20eHe MM WilaicelemlEslnng oW G®S)aN).

ailel 9B9a006MEBUE EMIBH0. MIAATMENRELIWIHS TVANIVWECAMINS
HOMBOMIQ @RYBY BVaUWo KHIM]LHHTE (SWE3 0LISOMIGRIBE HSAN HODY0
@RS)OMOSWoEM 0lGa|od5 ©21Q60a|SO®. G@RMOAIWY DO d>6M O WA
MIATWHalg VWSO a028l00m 2@ &B}o GalSldh8lo am Tom
BO1H9)HWIo BRO@OO) AIMAV]H: (alWd MOV A00)BHWIo B2lQIMM@IM
OOAUBLWITY (Mo MDBH1VISI88 Gal® 6ni avavilal -doal@avilal
aleavod@awd(OCD) agamoem . OO 20MAVd (a0 MOd1M) 88
BDaULOMI(@@oeM, (enflgmloal quodga] &MIMIWOW ‘Exscientia’,

Raomeel anodamuy)slendd emuml Sumitomo Dainippon Pharma agyamla
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Gal@aM af).eaf). ABJWIONS TVAOOIVWETMINS HOMBOMIV@. Ralom]eloem
DD 20} GEIWHBIGE alGleIWIENMN GHIMIEHE3 (SWE@ MSHH)M .
aloMIEON® OTDIVIT3 HOMOOHRI0) BDaHW@@I(® @102 0161010)
KTN8O @B alO1HHUTNOBNOMOMIMB H)OEODD @R AUBGHOASIBN)0 )OGS,
MIddlmennELl @EMUOHEHOMIWER [0S @R GHILIVSAl HAI0) B0} AUGHAOW]
&)060m)!  al)®]® SDHWEBBUE HEOENMBOMOINB MSHHNAN (V0A6B3S13
M) alWOMRo®  80) moslaaeloemleoman; EXscientia cawoal
O(Al0a0.@RYM(AWIEA00aIBHIMI] Aal0W)aN). HRIBHE BoNOD GOIUIW)OS
QW)Yo MIBHIMOR0eH6 HlHEAeS AlldalIMo alQI af).0aj). ANBYE:u3
DOOIMGHo @O aleONoj®)SERIVISINE. af)ANOTI, l)@OWO0) AT
0)al®|S) om0 MIddlmenyELl 6MAIg alcWIUlEN)INT @R)BAOWIE.
manyad @aYlosg 80ad essemogl (LLILT.) emioosmiwlcd
OMO® Aldhlafloel al0anavd orelam enil. aV)EMIE @o)AIMIMalj0o
LIGBUIIOEM &0all)GSaHM@3 OGHAIMI(S] GRIRIYIRIM aBO0EHILIN0W]
@BG3a00 NEAlAUEMo MSOMAN®. @P@IHMW BONAIW] 6 21L101)dh )06
olololed @emlasls comvmiosasud(Asymmteric catalysts) ogsyalo
HOENBOMIM TVa0WH6)IM HRaUIM celermlel ailzy alle:ablaflaflelee)e@oem
®(alda0. TVY)EMIE. BDaHUHWNEAUHEMOONDD a0 (AlDWIMIMSBS al)1W
BDoUWEBSIOS MIBR0EMo CAUNOIENHHIM TVaOIWH)AN MEINQREMIO@AD,
@RCAVIHHM NEAUAHMECRIMELINW  &aloMIwloB M) 60a0 MOaH6M @I
@RE6038] 300l MMM @3 (aImilEL1e:dla 0l6ajodS alow)am).
GHOSOM)CHOST NILIH M HB)BB  (alaleUOMIG3 M & (© 6313 U3
all0#9)®®)o RILNEN)BHW)o @RIMW)BH W0 MUWIEN)E&W)o 6 alQIaM).
@RYHOWNONVWIHHS, CQOMBIRN0 @YHHS, BICOO woels avlwleno
GISOMBMHOS] MBHU(@EBBBYENE. DAl alloSNMO@EOUd ? 10RIEG:;TUld:yB
aloMaloo 21)QlaflSla] 2101} GAUSWVWIG o)@®TW M HU(O 683 (B

0)al0a|S00)GeN20? HMAIWIM eHM@AeIBalavloal G&Ry0G1000Id (@600
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efladwy; apes(Lingyu Wang) aldallmenyciloes ruanoo 6mS)e@osmlca|oud.
QEMB)RISUOTIGRINO  NILISIUISHS)HS QUG MBENI0Y0 alBlEUooWlHenod
af).0af). alldy®Hud avaoowilenyam) (Astronomy & Astrophysics, Nov 2019).

ABO®OOHD CAMAIWITE  af).0af). QAUIBIHB}OS  AVLOIW YO HUB
(AIGIRMBOS}o af)M@IAG aflel MOMIB)H806M MHSIG qV)ailaflajal  &IO
AlGHY, DMOHNE ®loyamlal.  EYWE WOV & )61 a MGG EIHE
af) OO BHWIEN  H$00468808.  GenIqReMd deavmoaiami(Boston Dynamics)
wlalicelemlEslon Maodeomons MIAAIH)IM GOOGMNING)HBIOS &0 L0
GMOBN) . @RAUW BN )6NR)0d)FlWIM BB al0}BEOM (aI®LIODILNHS®)o
alS1oe95)H08 aIFlwlo quImo MleIdes TVERIGCIBHIM alg)o!l.

@REOTVAWo, 2014-03 CoWHOMOMIY Meed:-wlecws (SKydio) agam
SMUD], af).0af). ABIBES)HS TVaNIVWEAMINS VI MIeIdes FludmIdemwo
NSO LIGHLTLOIMOD AlOHINOMIM GUOaHIWIBS GAUIEM)E:UBBHEM ©)alo
M@BHH)MD. CRIDBHOHODM @RY3Y GHEMAVYAA GAIEMIEN MO WIGQIW)ESD.
210003 @RAglatlauy@d madeilz2ada

ooUAlwicn0l®w TVa0210§E@BSIE3, AU @RV @R QIUD Y 633 U3
MAQUSIBNIM 2 0HOWI@ DG [0ud Wlal celemlen aISAMIGlee)aN). MO l0G3
e10G6eBIE  G(aloquaVlen, &oall)S8 Qlaum, e2au1m (SOMEaY a3,
MICWOMMBand20Qle; MY, owlaled @600 @G UWeq|SIMM).
®0o®10189 @ (HOMTa01EHD UM ), al0EQEM @OIOMAYo GO B AVl
celeml@BlmMS88 M{OM3 VO IRIRUd aNRI(IBR0W] OOE@I0L0 621Q)aM).

DWO®OOH0, ®™1B2jWoW)o Wlal celemlaEslond camadso6m.
DO@OINWOEM @R@IOG 3oAenialyane! Ganomiad a0WAIMI@3 af)9y@Iw
calaImoml@d, wlal celemlel wioaleldh8)0S Gald00WAWIW] 6006
M ea@aVd alo@IAN®, aVI0RIAIT&H20® 0ldIWIed wlal celemled
OMQAUBB9)HUWS  AlKB1H:oMEDIM  AllcWVRAIHHIM HFIWIEl af)M@o6M).

BGSO0 MY0T dOMQ AUAHY aldB1HB)MBOMHI0 B0) Wlal celemled
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moalwomEmI@d B060oaNIenNo aloM aloawl®ao@ ®Mlouw]
GMOW)HBIM)ENMBIMY0.  BIGOO MOM HMQY QAIBHY loFlW)o EHOTMIaLING
O21Qd AUIMITV® CMOMBSIeNo ROMBEMALEBSILN20WGlen)0 @MIMOM3,
wlal eelemlesd woyoalel B80) (alG®id ®10)ROMORS)TMD® af)BROHMOWEIND,
15162 800 LI} HBjo MO0 MIO1BNLIjJ0 MS O VD  f)63B HM HWEANO
a)EBBOHMWIEEMI  alBlGuoWlenm 630y aIslw)dlel. @) (altdMo.  GB0)
aDBlo af)BBOM AUM) o) AilvdB1e:01ee)d: @RIVOWSo! D Ailvda1e:G1es0m
SFlVOVD B0) BH}OANDOANDIEM.

OO0 alfl Gald0dWAGSB)lo al0@oea®:1el)o, Wlal celemled
MOWIMHB)OS NILIOMIC MIBAT®ENHEL] 2)EIMO)BH@OHANQI6M.  MAMOS
003Mmoslm R1UOOWI®, AlG)ald0BH00W)0 AldaldBEnd00W)o MISLIGR000W)o
GOOGENIOG)BHUB ag) @) &ORIo alfld)o MVlaiMo &HIEMIMMINE, OMAOWIM)
aruIamo MIRIYEs ailavila] (aIUBOWIEHIM alodOMIE3 Wlal eelemles ail3yees
®Da]a]|S)OMOIM BECSHO NEAUAUDHO}0 HALAILIQ|B200)}0 VARV
(voilee)aM)6ns.

am)aHieNNEUIY)es meiomlealss midezimennetlow (human-level Al)
af) OMEO)aM  RMO@ @RYASlanlauy@d madelzrmdmd (GAl) midalenom
MSHOAM (VODEEBBBOS CB(BALOOMOMo Wla] CRIEMIEBIEMSIG)!. DANHOID
MeIY o WilealemleEBlom af)mleeoad calenE]l Qlam @R(@®)o aldlUodo Gald®
@lommM) AlBWAHH ME] CENIDWIMENS. af)aN)AI2|0@3, MIAAI®N)RUIW)OS

V) QIBEMBGILIGOMES AMYaHIA MIW)o (alGAIWBlaflslal aganA@Lno!.

Moy E@)ml,

15-21 modaj 2020.
£6)56) 56> 55
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Need for re-orientation
State Universities will have to deliver more to the State where they are located
C.N. Krishnan

State universities will have to deliver more to the State where
they are located

Out of about a thousand higher education institutions (HEIS) that are authorised
to award degrees in India, about 400 are state public universities that produce over
90% of our graduates (including those from the colleges affiliated to them) and
contribute to about one-third of the research publications from this country. That
their quality and performance is poor in most cases is accepted as a given today. It is
evidenced by their poor performance in institutional rankings, the poor employment
status of their students, rather poor quality of their publications, negligible presence
in national-level policy/decision-making bodies, poor track record in receiving national

awards and recognition, poor share in research funding and so on.

Commonly stated reasons for these observations include government/political
interference in the management of the university, lack of autonomy, poor governance
structures, corruption, poor quality of teachers, outdated curricula, plagiarism, poor
infrastructure and facilities, overcrowding, evils of the “affiliation” system and poor

linkages with alumni and industry.

While many of these observations are no doubt valid, they appear to be only
the symptoms and consequences of some deeper malaise and not the underlying cause.
For example, it is often said that you cannot expect much quality from these universities
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as they are run by the government. This is a fallacious statement since many of the
HEI s like the 11T s are doing relatively better than other institutions even though they
are government institutions. Lack of a proper diagnosis of the problem has led to
fragmented and ineffective approaches to improving the performance of state

universities. An attempt is made here to identify a core causative factor for this malaise.
Support for Central institutions

Central government HEIs are valuable and should be supported in all ways.
That they have hardly ever been short of funding and patronage has been ensured by
the Central government and its arms; national-level parties, industries and businesses;
and the national elite and the intelligentsia. It is the existence of such an unwritten
contract at the national level that appears to be the key factor for the performance of

these Central government institutions.

However, a similar consensus and contract has never been built between the State
universities and State governments, State-level political parties and organisations, industry
and businesses; and the elite and the intelligentsia. It is as though State-level players do not

have much stake in the stability and performance of the State university system.

One reason why State-level players do not feel compelled to back the State
university system more strongly could be that the latter does not commit itself to
anything that may be of particular interest and value to the State where the university
is located. The aims, goals, methods and priorities of these institutions are pretty
much the same as those of the Central institutions. The only real value add that the
State universities are doing for the State and its people seems to be that of enabling a

few lakhs to become graduates every year.
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For a state contract

In order to receive much more funding and support from the State system then, State
universities would have to commit to delivering lots more to the State and its people
where they are located. They must come up with a new vision and programmes
specifically addressing the needs of the State, its industry, economy and society, and
on the basis of it make the State-level players commit to providing full ownership and
support to them. In other words establish a contract between the State universities and
the State system similar to what seems to be existing between the Central institutions

and the Central government and other national-level stakeholders.

The initiative to start a larger dialogue on the future of our State universities

would have to be taken primarily by the academic community of these institutions.

(C.N. Krishnan is aretired professor of Anna University Chennai)
The Hindu,

20 March, 2020.
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It is everybody’s Constitution
Gautam Bhatia

The conversation that the Citizenship Act Protests have
evoked about the Constitution must be taken further

In early 1948, the draft of the Indian Constitution was made publicly available.

For many months, feedback, suggestions, and proposals for amendments poured in from
across the country: from provincial governments, local bar associations, organised
groups, and even individual citizens. The Drafting Committee, chaired by Dr. B.R.
Ambedkar, considered these proposals in detail, recorded its responses, and on more
than one occasion, changed the constitutional text. It was this revised draft that was
debated by the Constituent Assembly, and eventually became the Constitution of India.

From public participation

Thus, the Indian Constitution was born in an act of public participation. This
public participation had begun with the mass movements of the freedom struggle,
and culminated in a dialogue between the framers of the Constitution, and the Indian
public. It is this history that gives life to those famous words of the Constitution’s
Preamble: “We the People of India... do hereby adopt, enact, and give to ourselves
this Constitution.”

And this history tells us something else. The Indian Constitution was never
intended to be the sole preserve of lawyers and judges. Constitutional dialogue was
never meant to be confined to the courtroom and be limited to arguments framed in

the formal language of law. The Constitution is not merely a legal document but a
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charter of values and principles; a vision of a free, just, and equal society. And it is a
vision that is not static in time, but subject to constant renewal as each generation

discovers anew, through discussion and debate, the founding principles of our Republic.
Constitution and the CAA

It is this idea of the Indian Constitution that has come to the forefront during
the recent protests against the Citizenship (Amendment) Act 2019, or the CAA, 2019,
the National Register of Citizens (NRC), and the National Population Register (NPR).
These protests have been sounded in a diversity of registers: but an important tone has
been that of the Constitution. In gathering across India, for example, the Preamble of
the Constitution has been read out in public. The Preamble, of course, is not a legally
binding document. The CAA, 2019 cannot be struck down if it is found to violate the

Preamble.

But the Preamble is something more than that: in its declarations of universal
justice, of equality, and of fraternity, it speaks to us of the kind of country that we
aspire to be. Invocations of the Preamble, therefore, hold the CAA to a higher standard
than that of formal legal validity. They tell us that this conversation is not simply
about whether the CAA passes the basic minimum threshold of not being
unconstitutional, but whether it is worthy of the Nation that we set out to be in 1947,
the ideals of our freedom struggle, and of course, the values and principles that speak

to us today.

In public protests, we also hear repeated invocations of Article 14 of the Constitution.
Legally, the debate around Article 14 turns upon whether or not the CAA has drawn a
“reasonable classification” (although the understanding of “reasonableness” has
evolved significantly in the Supreme Court of India’s jurisprudence over the last few
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years). There are, of course, powerful arguments for why the CAA fails the test of
reasonable classification. However, Article 14, with its majestic promise of equality
before the law to all persons, is about much more than formal legal doctrine. Indeed,
this was recognised by the Supreme Court itself. As early as 1952, while considering an
Article 14 argument, Justice Vivian Bose asked “whether the collective conscience of a
sovereign democratic republic can regard [a disputed law]... as the sort of substantially
equal treatment which men of resolute minds and unbiased views can regard as right and

proper ina democracy of the kind we have proclaimed ourselves to be.”

As Justice Bose realised all those years ago, debates around equality cannot
avoid deeper questions about the nature of our democracy, and what it means for human
beings to be treated justly and fairly. And these are not debates that can be settled in
courtrooms, but rather, in enduring public conversation between citizens. As Jawaharlal
Nehru said, at the very beginning of the Constitution’s framing, “words are magic
things... but even the magic of words sometimes cannot convey the magic of the human
spirit”. The conversation around the CAA, then, takes us beyond the words of the
Constitution — and the historical baggage they carry after a few decades of judicial
interpretation — and asks us about the “magic of the human spirit” that gave them
their place in the constitutional text.

Beyond the courtroom
Itisin this sense that the Constitution belongs to everyone, and that the ongoing

protests can be best understood as acts of reclamation. One is reminded of a famous
historical story: in the 1830s, anti-slavery activists in the United States made a
remarkable claim. They argued that slavery was prohibited by the American
Constitution, which had been born in a moment of revolutionary struggle against an
oppressive power. And they made this claim in the teeth of a deeply hostile Supreme
Court, which would soon proclaim that slavery was, on the contrary, written into the

American Constitution.
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But it is the beauty of the Constitution, with its ringing invocation of universal
values, that allowed the American abolitionists the space to make that argument in the
first place. And while they would be rebuffed by a judiciary that was, at the time,
committed to upholding slavery, it was their humanitarian and egalitarian vision that
eventually triumphed after a few decades, and was formally written into the Constitution.
A century and a half later, history has given its decisive verdict: the abolitionists were
right. The Supreme Court got it wrong. And closer home, we have the inspiring example
of the LGBTQ+ community, whose determined protest and activism after the Koushal
judgment helped the Indian Supreme Court correct its own error, and finally

decriminalise same-sex relations in 2018.

These stories tell us that while different institutions can take different views
about what the Constitution says, no one institution exercises a monopoly over
constitutional truth or wisdom. And this is why it is so vital for constitutionalism to
exist, live, and thrive, outside the domain of institutions. The CAA protests have shown
us what a dynamic and evolving conversation about the Constitution, and about

constitutional values, can look like. It is for us, now, to take this conversation further.

Responses to the protests have taken many forms. One, of course, has been a
full-blooded defence of the CAA (and of the NPR and the NRC), on their merits. But
there has been another response: that because the constitutional challenge to the CAA
is sub judice before the Supreme Court, there is no sense in protesting. The Supreme

Court will decide the case, one way or another.

But this argument — as we have seen — misunderstands the history that
culminated in the framing of the Constitution, and indeed, misunderstands the nature

of the Constitution itself. What is before the Supreme Court is a narrow question:
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does the CAA meet the minimum threshold that qualifies it to be a validly enacted

law? To that, the Court will give a narrow answer: “yes”, or “no”. Whatever that answer
will be, it does not even begin to exhaust the range, the scope, and the sheer diversity
of the conversations that we have been having over the last few weeks. What the court
will do — when it hears and decides the case — is declare the law of the land. That
declaration, however, will be a legal one: the Citizenship Act will stay or it will go.
But whether it stays or goes, the Constitution will remain: everybody’s Constitution.
(Gautam Bhatia is a Delhi-based lawyer)

The Hindu,

01 January, 2020.
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When Defection is a mere detour for an MLA
S.Y. Quraishi

It is possible to avoid Karnataka-like incidents if MLAs
jumping ship are completely disqualified for six years

They defected, re-contested, and became members again, all in six months.

Some are even likely to become Ministers soon.

The Karnataka byelection results have widely put to display the ineffectiveness
of the Anti-Defection Law. Of the 17 defecting Congress-Janata Dal (Secular) MLAs,
11 were re-elected on a Bharatiya Janata Party (BJP) ticket. Not only did this set of
events lay down a well-structured framework to sidestep the law, it even set a dangerous

precedent for neutralising the consequences of the law altogether.

The phenomenon of defections is not new to Indian politics. It has been plaguing
the political landscape for over five decades. The most prominent case was that of
Haryana’s Gaya Lal, originally an independent MLA who, in 1967, juggled between
the Congress and Janata Party for two weeks, during which he switched his loyalty
thrice. The recurrence of this evil phenomenon led to the 1985 Anti-Defection Law,
which defined three grounds of disqualification of MLAs — giving up party
membership; going against party whip; and abstaining from voting.

Resignation not a condition

Resignation as MLA was not one of the conditions. Exploiting this loophole,
the 17 rebel MLAs in Karnataka resigned, their act aimed at ending the majority of the
ruling coalition and, at the same time, avoiding disqualification. However, the Speaker
refused to accept the resignations and declared them disqualified. This was possible
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as the legislation empowers the presiding officer of the House (i.e. the Speaker) to
decide on complaints of defection under no time constraint.

The law originally protected the Speaker’s decision from judicial review.
However, this safeguard was struck down in Kihoto Hollohan v. Zachillhu and
Others(1992). While the SC upheld the Speaker’s discretionary power, it underscored
that the Speaker functioned as a tribunal under the anti-defection law, thereby making
her/his decisions subject to judicial review. This judgment enabled judiciary to become
the watchdog of the anti-defection law, instead of the Speaker, who increasingly had
become a political character contrary to the expected neutral constitutional role. The
same could be witnessed in Shrimanth Balasaheb Patel & Ors vs Speaker Karnataka
Legislative Assembly & Ors (2019), where the three-judge SC bench upheld the then
Karnataka Speaker’s decision of disqualification of the 17 rebel MLAs. However, it
struck down his ban on the MLAs from contesting elections till 2023, negating the
only possible permanent solution to the problem. The Supreme Court played the role
of a neutral umpire in this political slugfest. But, the spectacle of MLAs hoarded in a
bus, and being sent to a resort, openly exposed not just the absence of ideological ties
between a leader and his party, but also her/his weak moral character. It was also
upsetting to see public acceptance of such malpractices as part of politics, with some
even calling it Chanakya niti!

Exit, and swift return

The Anti-Defection Law provided a safeguard for defections made on genuine
ideological differences. It accepted “split” within a party if at least one-third of the
members of the legislative party defect, and allowed the formation of a new party or
“merger” with other political party if not less than two-thirds of the party’s members
commit to it. The 91st Constitutional Amendment introduced in 2003 deleted the
provision allowing split.
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The 91st Amendment also barred the appointment of defectors as Ministers
until their disqualification period is over or they are re-elected, whichever is earlier.
But, obviously, such laws have not put to rest the trend of defections.

The main issue, as witnessed in Karnataka, is that the defectors treat
disqualification as a mere detour, before they return to the House or government by
re-contesting. This can only be stopped by extending the disqualification period from
re-contesting and appointment to Chairmanships/Ministries to at least six years. The
minimum period limit of six years is needed to ensure that the defectors are not
allowed to enter the election fray for least one election cycle, which is five years.

Of course, MLAs can still be bought from the ruling dispensation to bring it to
a minority by being paid hefty sums, simply to stay at home for six years.

Almost every political outfit has been party to such devious games, with hardly
any political will to find a solution.

(The writer is former Chief Election Commissioner of India
and the author of An Undocumented Wonder —

The Making of the Great Indian Election)

The Hindu,

03 January, 2020.
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Litmus test for a judicial clean-up order
Nawin Chawla

The next Assembly polls will prove whether the Supreme
Court stand on criminal candidates has the desired effect

Last week’s Supreme Court judgment, on February 13, 2020, by Justices R.F.
Narimanand S. Ravindra Bhat, marks an important and possibly far-reaching step towards
reining in the political establishment as far as fielding candidates with criminal
antecedents is concerned. This judgment goes well beyond the Court’s earlier orders of
2002 and 2003 that made it obligatory for all candidates to provide self-sworn affidavits
of criminal cases pending against them in any court of law.

By virtue of this order, the Court has also shifted part of the onus on political
parties, ruling that they must do much more to publicise the criminal antecedents of
candidates that they have selected to contest both parliamentary and State Assembly
elections. It would no longer be sufficient to cite “winnability” as the criterion. Citing
figures of the alarming increase in the number of such persons selected as candidates
across the political spectrum, the order asks parties contesting elections to henceforth
explain why persons without criminal blemish could not have been chosen instead. While
the judgments of 2002 and 2003 were important, and emanated after a prolonged struggle
by the Association for Democratic Reforms, they did not have the desired impact on
either the political establishment or indeed on voter choices: the present Lok Sabha has
an all-time high of 43% of its members having one or more criminal cases against them.

As Election Commissioner and subsequently Chief Election Commissioner,
and in the years thereafter, | have frequently expressed myself against “muscle” and
“money” power, which have became the bane of our political system. Indeed “money”
power has moved us in the direction of a plutocracy.

77



—FOCUS

Both these two ills need urgent course correction, preferably from within the
Executive itself. It surely cannot augur well for us that criminality within Parliament
grew from 24% in 2004 to 30% in 2009, to 34% in 2014 and 43%in 2019. Almost
half these cases were/are for alleged heinous offences such as murder, attempt to
murder, rape and kidnapping.

Extent of offence

In turn, political parties and candidates have often voiced their concern that
cases tend to be foisted on them by political opponents. When the Election
Commission of India (ECI) recommended to the government that legislation was
warranted to exclude those candidates against whom charges had been framed by a
court of law for heinous offences punishable by imprisonment of five years and
more, the Parliamentary Committee that had been set up to examine the proposal
unanimously ruled against the ECI recommendation; perhaps the most vociferous
voice was that of the late legal luminary, Ram Jethmalani, who was a member of the
committee. He pointed out that he had dealt with many such cases arising out of
political vendetta. Even when we met after | had retired from the ECI, | was unable
to convince him of my point of view.

Of course, not all first information reports lodged against political players are
criminal in intent. The violation of Section 144 of the Code of Criminal Procedure as
a result of civil protest is one such example. The case of a Medha Patkar or other
social activists can hardly be considered criminal. Which is why the ECI, for over two
long decades, has addressed various Prime Ministers to pass legislation on the ground
that charges framed by a court of law for only heinous offences, and cases registered
(not on the anvil of elections, but up to one year prior) would amount to a “ reasonable
restriction” and that such a person be barred from contest. But so far to no avail.
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\oter behaviour

Although the recent judgment has decreed that political parties will give much
wider publicity to the criminal antecedents of their candidates, it is possible that this
alone may not suffice. \oter behaviour is most often conditioned by their own immediate
needs. The distribution of “freebies”, for instance, was often a one-way street, of
candidates “offering” money and goodies. Voter behaviour has since begun to change.
\oters now often enough tend to demand money and freebies. With our criminal justice
system clogged with cases and lawyers fees often far beyond what many can afford, the
local “don” standing for elections, who promises delivery of rough and ready justice, is
often seen as the messiah on hand. All too often these cases involve bread and butter
issues, from land and irrigation dispute resolution, to matters involving family honour.
In such cases this “Robin Hood’ contestant is actually a preferred choice, which helps to
explain that where muscle and money get combined in the rural landscape, they often
win by large margins. This was not always the case. In the 1970s and 1980s, the “don”
was content to support the local political bigwig with his muscle, crowd-pulling capacity
and money, hoping that once elections were over, the elected leader would help the
“don” in turn, not least to help wipe out his string of cases. By the 1990s the muscle man
decided that this was not good enough. He decided to instead help himself to the fruits
of political power by entering the electoral fray. Not all such players were men: witness
the life and death of Phoolan Devi who came into political power on the power of a gun,
and faded out too in the same manner.

Wait and watch

So far whatever significant electoral reforms have taken place have emanated
from the Supreme Court. For critics of this present order, | would remind them of
None of the Above (NOTA) and the July 10, 2013 Order in the Lily Thomas vs Union

of India case, wherein a parliamentarian or legislator convicted of an offence that
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leads to a sentence of two years and more will be debarred from contesting an election
for six years after his or her prison term ends.

It is therefore prudent to await the next important Assembly elections on the
anvil — in Bihar and West Bengal. No doubt the political parties will once again bat
for the “winnability” factor in their selections. It remains to be seen how the recent
judgment will affect the choices of the political establishment and whether it will
have the desired effect in eliminating or significantly purging criminality from future
legislatures.

(Navin Chawla was India’s 16th Chief Election Commissioner. He is the
author of "Every Vote Counts: the Story of India’s Election’)

The Hindu,
22 February 2020.
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Can a President be removed from office
if there wasn’ta crime ?
Tessa Berenson

BENEATH THE HEATED PARTISAN LANGUAGE surrounding President
Donald Trump’s impeachment trial lies a constitutional question: Can a President be
removed from office even if he hasn’t committed a crime? That’s the key question
facing the Senate now that its formal trial began in earnest on Jan 21. The fate of
Trump’s presidency and the carefully calibrated balance of power between the White
House and Congress hang on the answer.

House Democrats say Trump twisted U.S. foreign policy to try to stay in office,
withholding defense and diplomatic aid to Ukraine to get the country to announce
investigations into his political rival Joe Biden. Trump’s lawyers dispute that framing
of what happened-but regardless of the President’s motivations, they say, there is no
law saying anything he did was illegal.

“House Democrats’ newly invented “abuse of power’ theory collapses at the
threshold because it fails to allege any violation of law whatsoever,” Trump’s lawyers
wrote in a brief filed on Jan 20, arguing that the impeachment trial must concern only
the legality of the President’s actions, not the appropriateness of the possible reasons
he undertook them. In other words, Trump’s lawyers argue, his pressure on Ukraine
fell within the presidency’s powers to make foreign policy, whether he was doing it to
root out corruption, as Trump has said, or for political advantage, as Democrats allege.

The other side flatly rejects this reading of the Constitution. The *“assertion that
impeachable offenses must involve criminal conduct is refuted by two centuries of
precedent and, if accepted, would have intolerable consequences,” House impeachment
managers wrote in response on Jan 21.
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The debate among constitutional experts over what constitutes an impeachable
offense is robust. But the idea that impeachable conduct need not be an actual crime
is well established. In the Federalist papers, Alexander Hamilton wrote that
impeachment should apply to cases involving “the abuse or violation of some public
trust” and “injuries done immediately to the society itself.”

Congress has sometimes interpreted the Constitution in this way in the modern era
too. Even Trump’s lawyer Alan Dershowitz sounded a different tune in 1998, during
President Bill Clinton’s impeachment, arguing at that time that “if you have somebody
who completely corrupts the office of the President and who abuses trust and who poses
great danger to our liberty, you don’t need a technical crime” to be impeached. As Trump’s
trial began, Dershowitz tweeted that he wants to “retract” that previous statement.

Fortunately for Trump, no Congress in the country’s history ever explicitly
outlawed using the power of the presidency to help win re-election. Now Senators
will have to decide whether, in the end, that’s all that matters.

Time,

03 February, 2020.
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Why has Kerala sought a relaxation of FRBM rules ?
Suresh Seshadri

When can norms of the Fiscal Responsibility and Budget
Management (FRBM) Act be flexible ? How will it help ?

The story so far: Kerala was one of the earliest States to announce an economic
package of 20,000 crore to mitigate the impact on livelihoods and overall economic
activity from the sweeping steps taken to battle the COVID-19 pandemic, including
the latest 21-day nationwide lockdown. Explaining the rationale for the package, Chief
Minister Pinarayi Vijayan wrote in the The Hindu (March 27, 2020): “While we
enforce the lockdown in all its seriousness, we should not lose sight of the other
major challenge in front of us. India has a high share of poor in its population, most of
whom suffer from multiple economic and social deprivations. They earn their
livelihoods from the informal and unorganised sectors, where there is neither job
security nor continuity of income flows. Their livelihoods have to be protected through
the lockdown period.” To help fund the emergency relief package, the State proposes to
borrow as much as 12,500 crore from the market in April itself and the Chief Minister
has urged the Centre to provide Kerala with flexibility under the Fiscal Responsibility
and Budget Management (FRBM) Act so as to ensure that the State’s finances are not
adversely impacted in the rest of the financial year starting on April 1.

What is the FRBM Act?
Enacted in August 2003, the legislation is aimed at making the Central
government responsible for ensuring “inter-generational equity in fiscal management

and long-term macro-economic stability”. In other words, the current generation of
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the country’s administrators must ensure that their management of the country’s
finances, both in terms of expenditure and revenue, does not leave future generations
saddled with the burden of having to service unsustainably high levels of inherited
debt that would in turn affect their ability to provide a stable economic environment
for contemporary society. To achieve this, the Act envisages the setting of limits on
the Central government’s debt and deficits as well as mandating greater transparency
in fiscal operations of the Central government and the conduct of fiscal policy in a
medium-term framework. The rules for implementing the Act were notified in July
2004 and since then every Budget of the Union government has included a Medium
Term Fiscal Policy Statement that specifies the annual revenue and fiscal deficit goals
over a three-year horizon. The government also uses the Budget to spell out the longer-
term glide path to achieve the key objective of reducing the fiscal deficit to 3% of
GDP within a specified time frame — one that has shifted from the initial goal of
March 31, 2009, to March 31, 2021, when the rules were amended in 2018, and most
recently to the setting of a target of 3.1% for March 2023.

To ensure that the States too are financially prudent, the 12th Finance
Commission’s recommendations in 2004 linked debt relief to States with their
enactment of similar laws. The States have since enacted their own respective Financial
Responsibility Legislation, which sets the same 3% of Gross State Domestic Product
(GSDP) cap on their annual budget deficits.

Why is Kerala seeking flexibility under the FRBM?

Kerala’s current fiscal position means that it can borrow about 25,000 crore
during the financial year 2020-21. Now, given that it proposes to raise half that amount
of debt in the very first month of the new financial year, the State government is
understandably concerned that the stringent borrowing cap under the fiscal
responsibility laws should not constrain its borrowing and spending ability over the
remaining 11 months — a period when i8t4would not only need to continue with its
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COVID-19 mitigation measures but would also have to meet other expenditure for
routine affairs related to the running of the State’s socio-economic programmes as
well as the post pandemic recovery.

How does a relaxation of the FRBM work?

The law does contain what is commonly referred to as an “escape clause’.
Under Section 4(2) of the Act, the Centre can exceed the annual fiscal deficit target
citing grounds that include national security, war, national calamity, collapse of
agriculture, structural reforms and decline in real output growth of a quarter by at
least three percentage points below the average of the previous four quarters.

Given that the ongoing pandemic could be considered as a national calamity — which
in conjunction with the ongoing lockdown to combat it is in all likelihood going to
cause a severe contraction in economic output as well — the current circumstances
would be apt for suspending both the Centre’s and States’ fiscal deficit targets. This
would allow both the Union government and States including Kerala to undertake the
much-needed increases in expenditure to meet the extraordinary circumstances.

When have the FRBM norms been relaxed in the past?

There have been several instances of the FRBM goals being reset. Most recently,
presenting the Budget for 2020-21 in February, Finance Minister Nirmala Sitharaman
had cited the recent reductions in corporate tax as structural reforms that would trigger
the escape clause enabling the government to recalibrate the fiscal deficit target for
2019-20 to 3.8%, from the budgeted 3.3%. The spillover impact of the reforms would
also necessitate a reset for 2020-21: from the earlier deficit target of 3% to 3.5%.

But the most significant FRBM deviation happened in 2008-09, in the wake of
the global financial crisis, when the Centre resorted to a focused fiscal stimulus: tax

relief to boost demand and increased expenditure on public projects to create
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employment and public assets, to counter the fallout of the global slowdown. This led
to the fiscal deficit climbing to 6.2%, from a budgeted goal of 2.7%.

Simultaneously, the deficit goals for the States too were relaxed to 3.5% of
GSDP for 2008-09 and 4% of GSDP for fiscal 2009-10.

The precedents are there and given the unprecedented nature of the
pandemic and its devastating impact on the global economy, another significant deviation
from the FRBM norms is very likely in the current and next fiscal years.

The Hindu,

29 March, 2020.
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India Does not need a Sedition Law
Kaleeswaram Raj

Our law on sedition is dangerously overbroad and capable of
trapping the innocent. So it is vulnerable to constitutional

On March 6, a Supreme Court Bench consisting of Justices A M Khanwilkar

and Dinesh Maheshwari declined to entertain a plea seeking guidelines for registration
of criminal cases for sedition. The petition made a specific reference to an incident
in Karnataka where a sedition case was framed against a few in charge of a school for
staging a play. Many such cases have been filed across the country in recent times.
Some of them relate to putting up banners or raising political slogans.

Section 124A of the Indian Penal Code (IPC) deals with the offence of sedition.
It is a colonial provision. By virtue of Article 372 of the Constitution it continued to
govern the citizens of India, as it was not repealed. Its misuse has been rampant. Its
history is curious. Prior to Independence, it was invoked against Gandhi, Bal Gangadhar
Tilak, Lala Lajpat Rai, Aurobindo, Annie Besant and Abul Kalam Azad, among others.
In the "great trial” of 1922, Gandhiji said about the legal provision: “I know that some
of the most loved of India’s patriots have been convicted under it. I consider itto be a
privilege, therefore, to be charged under that section.” Though Nehru criticised the
provision as “highly objectionable and obnoxious”, at no point of time did the Congress-
led Centre think of repealing it. During unjust political situations, illiberal regimes
misused the law against their own citizens and the saga continues even now.

According to the provision, words or signs or visible representations that bring
in hatred or contempt towards the government amount to the offence of sedition. The
maximum punishment is imprisonment for life. So the law’s very vocabulary has a
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draconian effect, as it indicates that even a criticism of the government could be branded
as seditious. The provision, on the face of it, is intimidating and undemocratic.

However, in Kedar Nath Singh (1962), the Supreme Court upheld the constitutional
validity of the provision with a significant rider that “comments, however strongly worded,
expressing disapprobation of actions of the government, without exciting those feelings which
generate the inclination to cause public disorder by acts of violence, would not be penal”.The
court emphasised that even a stringent criticism, written or spoken, “will be outside
the scope of the section”. The accused in that case was a leader of the Forward
Communist Party, who spoke about “revolution” that would establish “a government
of the poor and the downtrodden in India”. In Balwant Singh (1995), the top court said
that a casual raising of a slogan like “Khalistan Zindabad”, without any other act, cannot
attract the charge of sedition. Bilal Ahmed Kaloo (1997) said that existence of an
overt act is the decisive ingredient of the offence.

The emerging legal position is that when there is no incitement to violence,
there is no offence of sedition. Certain statements or remarks by themselves cannot
make out an offence unless they “create disorder or have the pernicious tendency to
create public disorder”, to use the phrase in Kedar Nath.

This writer has argued even earlier that the provision as such had to be scrapped
by the top court or repealed by the legislature. There is an ostensible ambivalence in
Kedar Nath, as it abundantly warns against the dangers of textual reading and motivated
invocation of the provision by the police or the government of the day.

The judgment relied on the British genesis of the sedition law, whereas even in Britain,
the law was abolished in 2010, as it was found unsustainable in the light of the Human
Rights Act, 1998. In countries like New Zealand, the US, Canada and Australia, sedition
law has either been abolished or put to disuse. In Nigeria, the provision was judicially
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struck down in Arthur Nwankwo (1985) . The Indian law on sedition is also dangerously
overbroad and capable of “trapping the innocent” and so vulnerable to constitutional
scrutiny. Again, other provisions in the penal code dealing with offences against the state
are adequate to achieve the object of protection of sovereignty. Sections 121, 121A and
122 of the IPC deal with the offence of waging war against the government of India. And

there are special enactments to deal with terrorism and other anti-national activities.

As such, the provision is a dangerous and risky addition, even from the state’s
point of view. Reports say that 48 cases of sedition were registered in 2014 and the
number rose to 70 in 2018. There is reason to think that the trend got further accelerated
thereafter. During the four years since 2015, though 191 cases for sedition were filed,
trials were concluded only in 43 among them, leading to only four convictions. This
revelation by the National Crime Records Bureau (NCRB) is testimony to the law’s
humiliating track record. During the UPA regime, in 2011, hundreds of activists who
protested against the nuclear power plant at Kudankulam were booked for sedition.

In the famous decision in Texas v Johnson (1989), the US Supreme Court said that
even the right to burn the US national flag falls within the ambit of free speech, for, in the
words of Justice Anthony Kennedy, “it is poignant but fundamental that the flag protects
those who hold it in contempt”. India, on the other hand, requires a minimum guarantee
that those who are on the streets, saluting the national flag and holding the Constitution in
their hands are not labelled as culprits. Mark Twain has put it in perspective: “Loyalty to
the country always; loyalty to the government, when it deserves it.”

(Kaleeswaramraj, Lawyer, Supreme Court of India)

The New Indian Express,

12 March, 2020.
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The NRC Through A Legal Lens
Anirudh Krishnan & Adith Narayan

The existing National Register of Citizens framework consists of
a number of serious irregularities

Has the legal framework surrounding the National Register of Citizens slipped

under the radar amidst the heated debate on the Citizenship (Amendment) Act? Areason
the NRC framework itself has not come in for close scrutiny is perhaps the common
belief that there exists no such legal framework. This is factually incorrect. Pursuant
to Section 18 of the Citizenship Act, 1995 (the “Act”), the government has framed the
Citizenship (Registration of Citizens and Issue of National Identity Cards) Rules, 2003
(*2003 Rules™). These rules mandate that the Registrar General of Citizen Registration
shall establish and maintain the NRC. Rule 4(1) explicitly exhibits the intention of
the government to carry out a nationwide NRC.

The process of verification first involves preparation of a Local Register of
Citizens by a local registrar. As per Rules 4(4) and 4(5) of the 2003 Regulations,
during the verification process, “doubtful” citizens shall be identified and such
“doubtful” citizens shall be given an opportunity of being heard by the sub-district or
taluk registrar of citizen registration, before a decision is taken to include or to exclude
their particulars in a local register. Rule 4(7)(a) provides an aggrieved person with a
right of appeal (within a period of 30 days) before the district registrar of citizen
registration, which shall be decided within 90 days. Moreover, as per the said provisions
and Foreigners (Tribunals) Amendment Order, 2019, the Centre, state government,
Union Territory and the district magistrate can refer the question of whether a person
is a foreigner or not to the Tribunal (*Designated Tribunal’”) established under the

Foreign (Tribunals) Order, 1964(“FTO”).
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A separate regime is provided for Assam by virtue of Rule 4A read with the
Schedule to 2003 Rules in furtherance of the Assam Accord dated 15.08.1985 (“Assam
Accord”). Following the 2009 amendment to the 2003 Rules, in the case of Assam
alone, a person aggrieved by a decision on his/ her citizenship status has a right to
approach the Designated Tribunal. Serious concerns: The existing framework consists
of a number of serious irregularities. First, the Act does not set out the guidelines and
framework within which such decision-making on citizenship takes place. It is a settled
principle of administrative law that delegation of unbridled powers to the executive
based on a failure to set out a legislative framework for this delegation is invalid.

In the present case, the effect of the excessive delegation is that various local
registrars may apply different criteria to decide on whether someone is a “doubtful”
citizen. One local registrar may proceed on a “documents only” basis while another may
rely on oral evidence of neighbours. The absence of clear criteria s likely to provide a
wide spectrum of results across the country. While Rule 9 and Rule 18 of the 2003
Rules provide the executive with a further power to frame procedures and guidelines to
be followed, there are no guidelines available in public domain to show that such a
procedure has been framed. Further, such a sub-delegation of essential legislation
function is itself questionable. Second, where a decision is likely to impact human rights,
itis crucial that the decision-making process be judicial/ quasi-judicial in nature. (Bidi
Supply Co. v. Union of India). At the end of the day, keeping in mind the ground realities
in India, itis likely that a number of Indian citizens would not have documentary backing
to establish citizenship. In such a scenario, it is crucial that relevant oral evidence (such
as testimonies of neighbours) be appreciated by following a judicial process. In the
present case, such decision-making is left entirely to the whims of the executive.

It is only when the executive deems fit, can the issue be referred to the
Designated Tribunal as opposed to the Register of Citizens where an aggrieved party
is provided an appellate remedy before the Designated Tribunal. While no doubt the
case of Assam would be governed by the Assam Accord and hence the criteria to be
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applied would be different, the nature of decision-making pertaining to the status of

an individual would not change. Hence, it is arbitrary that the 2003 Rules read with the
amendments to the FTO recognise an appeal before a judicial forum for Assam but
not for the rest of India. Third, even when one looks at the constitution of the Designated
Tribunals, no basic criteria in relation to judicial experience has been laid down. Even
when it comes to tribunals such as the National Company Law Tribunal which have a
lesser impact on human rights, the Supreme Court has asserted the importance of
having significant judicial experience (Union of Indiav. R. Gandhi).

That the judicial experience required for becoming a Member of the Designated
Tribunal is not specified would be a fatal flaw. 2003 Rules acted upon: To state that
the NRC is not likely to be a reality in the near future is a myth. The 2003 Rules, with
all its fundamental flaws as set out above, have been acted upon vide notifications
dated 15.07.2009, 15.03.2010, 25.06.2015 and 31.07.2019, each of which provide
for updating the “Population Register” for different parts of the country. The latest
notification dated 31.07.2019 sets a deadline of 30.09.2020 for completion of the
process. Each of these notifications have been issued pursuant to Rule 3(4) of the
2003 Rules. The consequences of a person being classified as a “doubtful” citizen and
omitted from the NRC is that the person would automatically become an “illegal
immigrant”/ “foreigner”(subject to visa regulations) pursuant to the Foreigners Act,
1946, and would be susceptible to penal measures including arrest, detainment,
confinement, deportation, etc. The consequences of the NRC exercise that is palpably
flawed are therefore drastic.

(Anirudh Krishnan & Adith Narayan, both authors are advocates
in the Madras High Court. Anirudh is the co-author of
The Law of Reservation and Anti-Discrimination)

The New Indian Express,

09 March, 2020.
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National Startup Advisory Council Constituted
AnyaBharat Ram

The central government notified the constitution of the National Startup
Advisory Council. The Council will advise the government on measures needed to
promote startups. Functions of the Council include: (i) promoting innovation in all
sectors, (ii) reducing regulatory compliance and costs, and (iii) promoting ease of
access to capital for startups.

The Council will be chaired by the Minister of Commerce and Industry. Non-
official members of the Council will include: (i) up to 10 founders of successful
startups, (ii) up to six members from industry associations, and (iii) up to six members
representing interests of incubators and accelerators. They will serve a term of two
years or until further orders, whichever is earlier. Ex-officio members will include
nominees from bodies such as, NITI Aayog, Department of Revenue, and Ministry of
Corporate Affairs.

January 2020,
PRS Legislative Research.
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Supreme Court judgement on disqualifications
under anti-defection law
Roshini Sinha

The Supreme Court directed the Speaker of the Manipur Legislative Assembly
to decide a disqualification petition concerning the defection of a Member of the
Legislative Assembly in Manipur from one political party to another, within four weeks.
The case was filed in appeal against the decision of the High Court challenging the
delay by the Speaker in deciding the disqualification petition.

The Court also held that the Speaker should decide disqualification petitions
within a reasonable time period, not exceeding three months. It further observed that
the role of the Speaker in disqualification petitions should be re-considered since the
Speaker continues to belong to a political party. It recommended that Parliament may
consider amending the Constitution to substitute the Speaker with an alternative
adjudicating authority. Such an authority may be a permanent tribunal headed by a
retired Supreme Court judge or retired Chief Justice of a High Court, or with any
other external independent mechanism.

January 2020,
PRS Legislative Research.
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Cabinet approves constitution of the
22" _aw Commission for three years
Roshini Sinha
The Union Cabinet approved the constitution of the 22" Law Commission of
India for a period of three years. It will consist of: (i) Chairperson, (ii) four members,

(iii) Secretaries of the Legislative Department and the Department of Legal Affairs,
as ex-officio members, and (iv) up to five part-time members.

The Commission’s responsibilities will include: (i) identifying laws which
are no longer relevant, (ii) recommending laws which are necessary to implement
the Directive Principles of State Policy, (iii) giving its views on subjects referred
to it by the government, and (iv) revising central laws of general importance to

simplify them.
February 2020,

PRS Legislative Research.
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Draft National Fisheries Policy released

Suyash Tiwari

The Department of Fisheries released the draft National Fisheries Policy. The
policy aims to integrate the various policies relating to different aspects of fisheries
(such as inland fisheries, marine plants and animals, processing, and marketing) for
its comprehensive development. Key features of the draft policy include:

Objectives: The objectives include: (i) enhancing fish production and
productivity in a responsible and sustainable manner, (ii) providing a robust
regulatory framework for effective fisheries resource management, (iii)
modernising and diversifying fishing practices in oceans and seas through use
of science and technology, (iv) strengthening and modernising the value chain,
and (v) generating gainful employment and entrepreneurship opportunities
leading to higher income of fishers and fish farmers and improvement of their
living standards.

Legal framework: Fisheries governance will be improved to facilitate
coordination among states, national agencies, and other stakeholders.
Comprehensive management and regulation of fisheries resources in the
Exclusive Economic Zone (EEZ) will be ensured through a national law. EEZ
is the area of sea outside territorial water to which India has the exclusive
rights for economic activities, and extends to 200 nautical miles from the
coast of India. The central government will empower coastal state governments
by delegating the powers to grant marine fishing licences for the EEZ and high
seas (the area beyond EEZ).

Sustainability: The central government will encourage and empower
traditional and small fisher and fisher groups to undertake resource specific
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deep-sea fishing to harness untapped high-value resources sustainably. The
expertise of scientific institutions and fishers will be utilized to optimise fishing
efforts and implement measures to check resource depletion and ensure
sustainability. Comprehensive fisheries management plans will be made to
conserve and sustainably manage natural fisheries resources.

Inter-sector coordination: The central and state governments will take up
with nodal departments such as water, irrigation, and rural development to
ensure that Department of Fisheries is fittingly represented in all the
committees entrusted with the management and usages of water resources.
The fisheries sector requires greater attention of the government in the form
of incentives such as the ones given to the agriculture sector. The scope of
land use categories at state level needs to be increased to specifically include
fisheries and aquaculture as integral components of agriculture.

February 2020,
PRS Legislative Research.
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Cabinet approves Swachh Bharat Mission (Grameen)
Phase-11
Prachi Kaur

The Union Cabinet approved the Phase 11 of the Swachh Bharat Mission (Grameen)
[SBM (G)]. The programme will focus on Open Defecation Free (ODF) Plus, which includes
ODF sustainability and solid and liquid waste management. It will be implemented by
states as per the operational guidelines issued to them by the central government.

Phase-11 will be implemented from 2020-21 to 2024-25 with an outlay of Rs 1,40,881
crore. Of this, Rs 52,497 crore will be allocated from the budget of the Department of
Drinking Water and Sanitation. The remaining amount will be generated from funds under
MGNREGS and other revenue generation models for solid and liquid waste management.

Under the programme, incentive of Rs 12,000 for construction of individual
household toilet to eligible households will continue. Financial assistance to gram
panchayats for construction of community managed sanitary complex at village level
will be increased from two lakh rupees to three lakh rupees, per complex.

The solid and liquid waste management component of ODF Plus will be monitored
on the basis of output-outcome indicators for four key areas, which are: (i) plastic waste
management, (ii) bio-degradable solid waste management (including animal waste
management), (iii) greywater management, and (iv) fecal sludge management.

Februry 2020,
PRS Legislative Research.
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Standing Committee Submits report on Occupational
Safety, Health and Working Conditions Code, 2019

AnyaBharat Ram
The Standing Committee on Labour submitted its report on the Occupational
Safety, Health and Working Conditions Code, 2019. The Code subsumes and replaces
13 existing labour laws relating to health, safety and working conditions.

Definitions: The Committee recommended that terms, such as wage,
workplace, supervisor, and manager should be clearly defined in the Code.

« Employee and worker: The Code defines worker as any person employed in an
industry to do manual, or supervisory work, among others. It does not include
persons employed as police, or supervisors earning more than Rs 15,000 per month,
among others. Employee is defined as a person employed on wages by an
establishment. It does not include apprentices and persons from the Armed Forces.

The Committee observed that there was a lack of clarity as to which
sections of the Code would apply to employees versus workers. For
example, sections on working conditions apply to employees whereas, the
section on welfare measures applies to workers. It suggested that welfare
measures should apply to employees and workers.

Powers of state governments: Under the Code, the central government will
be the appropriate government on matters related to establishments of the
central government, major ports, and mines, among others. In all other cases,
including factories and plantations, the state government will be the appropriate
government. The Committee observed that it was unclear when appropriate
government refers to state governments. It recommended clear demarcation
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of responsibilities between state and central governments, while maintaining
that working conditions are a state responsibility.

Work hours: Under the Code, maximum work hours will be notified by the
appropriate government. The Committee recommended that the Code should
provide for a maximum of eight hours of work per day.

Coverage: The Code covers all establishments with ten or more workers, and
all mines and docks. The Committee observed that the safety of unorganised
sector workers is not protected under this Code. It recommended that the Code
should include a mechanism to notify provisions for unorganised sector workers

Hazardous processes and substances: The Committee recommended that the
list of hazardous processes should be increased in line with developed countries.

February 2020,
PRS Legislative Research.
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Supreme Court strikes down RBI circular
regulating virtual currencies
Anurag Vaishnav

The Supreme Court struck down a circular issued by the Reserve Bank of India
(RBI) in April 2018 with respect to virtual currencies on the grounds of proportionality.
The circular prohibited entities regulated by the RBI from dealing in virtual currencies or
providing services for facilitating any person or entity in dealing with virtual currencies.

A virtual currency is a digital representation of value, which can be used as a
medium of exchange, a store of value or a unit of account. It usually does not have the
status of a legal tender. Alegal tender is guaranteed by the central government and all
parties are legally bound to accept it as a mode of payment.

The Court held that anything which may pose a threat to the financial system of
the country falls within the purview of regulatory powers of the RBI. This is irrespective
of whether the activity forms part of the credit or payment system.

However, it held that the availability of power is different from the manner and
extent to which it can be exercised. The Court held that the RBI did not provide any
evidence that virtual currencies have negatively impacted the entities regulated by it.
Further, it noted that the Inter-Ministerial Committee, constituted in November 2017,
was of the opinion that a ban might be an extreme tool and would not be achievable
through regulatory measures.

Considering these, the Court held that the RBI’s action of prohibiting entities
regulated by it from dealing in virtual currencies was not proportional and the above
directive should be set aside.

January 2020,
PRS Legislative Research.
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MNREGA state-wise rates amended

Prachi Kaur

The Ministry of Rural Development amended the state-wise wage rate for unskilled
manual workers under the Mahatma Gandhi National Rural Employment Guarantee
Act, 2005. The notification will come into force for April 1, 2020. These wages
were last amended in March 2019. For example, in Andhra Pradesh the wage rate has
been increased by X 26, from ¥ 211 per day in 2019 to ¥ 237 per day in 2020. In
Arunachal Pradesh, the wage rate has been increased by X 13, from X 192 per day in
2019 to X 205 per day in 2020.

March 2020,
PRS Legislative Research.
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Cabinet approves the revised Foreign Direct

Investment Policy on Civil Aviation
Saket Surya

The Union Cabinet approved certain amendments to the Foreign Direct
Investment (FDI) policy on civil aviation. At present, 100% FDI is permitted for
domestic scheduled passenger airlines. For NRIs, 100% FDI is allowed under the
automatic route for domestic scheduled passenger airlines, whereas for others it is
up to 49%. However, for Air India Ltd., FDI cannot exceed 49%, either directly or
indirectly. Itis subject to the condition that substantial ownership and effective control
of Air India Ltd. has to be vested in Indian nationals. The amendments permit 100%

FDI by NRIs in Air India Ltd., under the automatic route.

March 2020,
PRS Legislative Research.
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Census and NPR postponed till further orders
Roshni Sinha

In December 2019, the Union Cabinet had approved proposals to: (i) conduct
the Census of India 2021 throughout the country, and (ii) update the National Population
Register (NPR) in all parts of the country, except the state of Assam.. The Census was
to be conducted in two phases: (i) a house listing and housing census between April
and September 2020, and (ii) population enumeration in February 2021. The NPR
was to be updated along with the house listing and housing census (except in Assam).
The NPR is a register of the usual residents in the country. Usual residents refer to
those who have either resided in a local area for the past six months or more, or intend

to reside in that area for the next six months or more.

In view of the COVID-19 pandemic, the census and updation of NPR have
been postponed until further orders.

March 2020,
PRS Legislative Research.
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RESUME OF BUSINESS TRANSACTED
DURING THE 250™ SESSION OF RAJYASABHA

The Winter Session of Parliament held during November-December 2019
marked the 250" Session of Rajya Sabha. The Session commenced on 18" November,
2019 and concluded, as scheduled, on 13" December, 2019.

2. During the Session, Rajya Sabha had a total of 20 sittings in all and the
House sat for around 107 hours and 5 minutes. 11 Hours and 51 minutes were lost
due to disruptions. However, the House sat late or skipped lunch for about 9 hours and
52 minutes to complete legislative and other important business.

3. Onthe first day of the Session, i.e. 18" November, 2019, Hon’ble Chairman
made references to the passing away of Dr. Jagannath Mishra, Sarvashri Sukhdev Singh
Libra, Gurudas Dasgupta; former Members and Arun Jaitley and Ram Jethmalani, both
sitting Members. Several Members including.,. Shri Thaawarchand Gehlot, Minister
of Social Justice and Empowerment and Leader of the House, Shri Ghulam N abi
Azad, Leader of the Opposition and the Leaders of political parties in Rajya Sabha
associated themselves with the *sentiments expressed by the Hon’ble Chairman to the
passing away of Shri Arun Jaitley and Shri Ram Jethmalani. As a mark of respect to the
memory of Shri Arun Jaitley and Shri Ram Jethmalani, sitting Members, the House
was adjourned till 2.00 p.m. When the House re-assembled at 2.00 p.m., Hon’ble
Chairman informed the House that Prof. M.V. Rajeev Gowda had been nominated to
the Panel of Vice-Chairmen w.e.f. 28" October 2019.

4. Hon’ble Chairman, Rajya Sabha had taken the initiative to celebrate the
historic 250" Session of Rajya Sabha in a befitting manner. On the first day of the
Session, i.e. 18" November 2019, when the House re-assembled after lunch, a Special
Discussion on the ‘Role of Rajya Sabha in Indian Polity and the Way Forward’
was held to commemorate the 250" Session of Rajya Sabha. Setting the pace for the

discussion, Hon’ble Chairman put forth following suggestions for the consideration
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of the Members in order to improve the functioning of the House:

i. Adequacy of the number of the sittings in the context of the House meeting
for about 60-70 days in a year now, keeping in view the nature and volume of
legislations and time available for discu~siJ1g issues of public importance;

il Adequacy of the present Rules of Business of the House and changes required,
ifany;

il Adequacy and effectiveness of various instruments presently available for the
Members to present their views on legislative proposals and raising issues of
public concern

iv. Adequacy and effectiveness of the present procedures currently being followed
in the House;

v Norms to be followed for enabling equitable and wider participation of Members
in the debates;

vi. Ensuring Members with right background and abilities to enrich debates are
sent to this House;

vii. Ensuring self-discipline on the part of the Members to ensure compliance
with the Rules of the Business for orderly functioning of the House;
viii. Requirement of infrastructure support to the Members to enable informed
contribution to the debates in the House;
iX. Ensuring adequate presence of Members in the House all through the
proceedings and in the meetings of the Department Related Standing
Committees and other Committees of the House; and
X. Technology adoption for improving the functioning of the Members and for
more lively conduct of the proceedings of the House.
Hon’ble Chairman asked the Members to offer useful suggestions on reforms
required and the way forward to ensure that this exalted institution will rise to the
heights expected of it. Expressing his concern on the absenteeism of Members in the

meetings of the Standing Committees, Hon’ble Chairman urged the leaders of the political
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parties to impress upon their Members to attend the Committee meetings, as Committees
do more constructive, meaningful and purposeful work and come up with suggestions
with the wisdom of all the Members of the Committee. Complimenting all concerned
to be part of the historic journey of Rajya Sabha, he observed:

On this momentous occasion, | compliment and thank all the 2,282 Members
who have had the honour of being part of this journey, the Presiding Officers, Panel of
Chairpersons, Leaders of the House and Leaders of the Opposition, Ministers, leaders
of various parties in the House, staff of the Secretariat, the media and the people for
contributing to this journey. The last Session of the House has proved to be the most
productive in several years and let us continue with that spirit. This is my observation
on this occasion of the 250" Session of Parliament.

The Hon’ble Prime Minister, Shri Narendra Modi initiated the discussion in which 28
Members belonging to various political parties/groups including the Hon “ble Deputy
Chairman, Rajya Sabha participated. The discussion lasted for 4 hours and 28 minutes.
During this discussion, over 70 important suggestions were made by the Members
for more effective functioning of the House. Some of the important suggestions made
by the Members are:
I. Increasing the number of sittings of the House (minimum 100 days in a year)
while ensuring full utilization of the enhanced time.
ii. Automatic extension of the sitting of the House to compensate for time lost
due to disruptions.
iii. One special session of Parliament should be held every year on special issues
concerning the nation.
iv. House should discuss the state of Centre-State relations every year.
v. Adequate time should be given to Members belonging to small parties,
independents and nominated Members in the deliberations of the House.
vi. There should be maximum cooperation between two Houses of Parliament
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during the process of legislation; need to maintain a gap/ balance between

‘checking’ legislation and “blocking’ the same.

vii. Discussion in the House should be of high quality to inspire people; hasty

legislation needs to be avoided.

viii.Scrutiny of all legislative proposals by Select Committees.

ix. Adequate research support to be provided to Members for their effective

functioning.

X. Broad consensus should be evolved on the changes required in the Rules of

Procedure and Conduct of Business in the Rajya Sabha.

xi. There should be equal representation to all States/ UTs in the Rajya Sabha.

5. On 22nd November, 2019 during the Zero Hour, the Hon’ble Chairman informed
that he has received notice from some Members under Rule 267 (Suspension of Rules)
to discuss the issue of reservation expressed by the Reserve Bank of India (RBI) and
Election Commission of India (ECI) on the Electoral Bond Scheme. Disallowing the
notice, Hon’ble Chairman suggested that the Members could give the notice in a different
form and not under Rule 267. 8hri Anand Sharma then raised a point of order stating that
Members will not invoke Rule 267 unless and until there is a serious issue and it is the
discretion of Hon’ble Chairman to allow or not to allow. He made a submission to the
Chair to consider such important matters and suspend the business and ask the
Government to make a full disclosure in the House and have a discussion. Hon’ble
Chairman then pointed out that on an average, he received 4-5 notices each day under
Rule 267. In this regard, the Hon’ble Chairman made the following observation:

If I have to accept this logic, then, practically everybody thinks that his
issue is more important. So, | have gone through the Rule 267. It says, “Any Member,
with the consent of Chairman, move that’ any rule may be suspended in its
application to a motion related to the business listed before the Council of that
day and if the motion is carried, the rule in question shall be suspended for the
time being: Provided further that this rule shall not apply where specific provision
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already exists for suspension of a rule under a particular chapter of the Rules™.
So, the Chairman has to be convinced. I am not convinced about the sudden
necessity of discussing it. However, | am convinced that there is a necessity to discuss
it. This distinction must be understood. We will discuss it separately.

6. On the same day, i.e. 22" November, 2019, towards the end of the Zero
Hour, Hon’ble Chairman made some observations regarding the need to follow
rules, decency and decorum of the House. Expressing his displeasure on stalling
the House by some Members, the Hon’ble Chairman observed:

Some people have developed a habit of disturbing the House by addressing
their point of view and insisting it beyond a point and then stalling the House for
a variety of reasons. And, then, the Chairman adjourns the House because | do not
want the ugly scenes of this august House to be seen by the people. That is my
weakness or my strength or my conviction. Then, Members think that if the issues
are not taken up today, these would be taken up automatically tomorrow. Here
after, except on a very special permission,... these would not be repeated again.
Secondly, if Members persistently defy the Chair and go on making commentaries,
| have no option other than naming them. | want to appeal to all the Members not
to take me to that extent to name anybody... running commentary and defying the
Chair cannot be allowed. This would not add value to this august House.

Hon’ble Chairman further observed that bringing placards or pollution masks
inside the House was prohibited. He urged the Members to refrain from displaying
objects inside the House and stated that action would be taken against such
Members in future. Expressing his anguish on the issue of correspondence by some
Members with the Chairman and its subsequent publicity in the newspapers, the
Chairman observed:

Some Members have developed a new habit of writing to the Chairman.
The letter does not reach the Chairman and the Chairman has to read it in the

newspapers. If you feel that it is a very important issue that should be brought to
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my notice, please write to me. | have no problem but you should wait for some time
so that I receive it and go through it. Then, in that also, some Members have also
developed the habit of making allegations against the Chair, thinking the Chair
would come under pressure and then try to be positive to their demands. | am the
last man and this House should be the last one to go by such pressure tactics being
brought by media. | can understand. Members have got every right to come to my
room. | think, it is the most liberal way of meeting the Chairman. This is my
experience out of twenty years. People have got right to come and meet me and
also express their viewpoint and all. There are leaders of their respective parties
also. You can convey it to the leaders and leaders can bring it to my notice also. As
and when any leader intervenes in anything, normally, we try to attend it positively.
Please understand this and then cooperate in proper conduct of the House...

7. On 25th November, 2019, during the Zero Hour, Hon’ble Chairman gave
the following ruling with regard to revocation of the President’s Rule in Maharashtra
without following the due procedure and alleged misuse of office of Govemor, etc.:

Hon. Members, | have received a notice under Rule 267 from Shri ‘Binoy
Viswam,  Shri Elamaram Kareem, Shri K.K. Ragesh, Shri Tiruchi Siva and Shri
Anand Sharma with regard to revocation of the President’s Rule in Maharashtra
without following the due procedure and alleged misuse of office of Governor, etc.
After going through the Rules and earlier precedents, | have decided not to allow
it on two counts.

One, as per Rule 238, 11 (i) refer to any matter of fact on which a judicial
decision is pending.” Judiciary is hearing it just now. Secondly, “(v) reflect upon
the conduct of persons in high authority unless the discussion is based on a
substantive motion drawn in proper terms.”” There is no substantive motion that is
given. So, on both these counts, | have disallowed it.

As per Article 356 of the Constitution, every Proclamation issued under it either
for imposition or revocation of the President’s Rule in a State is required to be
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laid before each House of Parliament. As per the Ruling given by the Chairman
on 24th April 1989, the role of Governor in relation to Proclamation issued by
the President under Article 356 can be discussed only when such a Proclamation
is laid before the House and becomes its property. No Proclamation with regard
to revocation has been laid on the Table of the House. In the instant case of
Maharashtra, the Proclamation in question is still to be laid on the Table of the
House. Moreover, as per the media reports, the issuance of the Proclamation has
been challenged in the Supreme Court and the matter is also sub judice.

8. On 27" December 2019,” Shri Anand Sharma raised a discussion on the
economic situation of the country under Rule 176 (Short Duration Discussion). At
the end of the discussion, Hon ‘ble Chairman pointed out that as an exception and
at the request of Members, he had extended the time for discussion by an hour.
With regard to the conduct of the Members during the Minister’s reply at the end
of the Short Duration Discussion, Hon’ble Chairman observed as follows:

....the point | want to make is that When 23 Members or 24 Members have
made their suggestions or comments or made their speeches whatever you may
call it, they must have the patience to hear the Minister also who has to respond.
There is no rule that says that at the end of the reply of the Minister you should get
satisfied. Sometimes you may not be satisfied. Then the best way is walking out.
That has been the accepted practice of our parliamentary system in our country.
Talking out and later walking out can be done in a responsible and respectable manner.
| have been watching it. It is not that | was not here. | want to give more and more
opportunities to the Deputy Chairman and the Panel of Vice-Chairmen. The
moment the Minister started talking, you cannot make running commentaries or you
can’t express your disagreement with the Minister. That is not the way. Please see to
it that when you raise issues and that too issues of such national importance, you must
have the patience to hear the Minister. At the end of the Minister’s reply, still if you
are not satisfied, | remember it out of my experience, you can then say, “Sir, we are
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not satisfied with the reply of the Minister and we are walking out. “.. .In future, |
suggest to the Members not to obstruct and wait till the end of the debate, and if you
are not happy, you can walk out. That is a respectable way.

9. On 29" November, the Hon’ble Chairman drew the attention of the House
to the issue raised by Shrimati Vijila Sathyananth on 28" November, 2019 regarding
the alarming issue of pornography on social media and its effect on children and society
asawhole. He suggested that in view of the gravity of the issue, Members should take
an initiative by forming a group and find a meaningful solution to the problem after
discussions. He further said that the Minister of Communications and Minister of
Information and Broadcasting may be advised to take firm social as well as legislative
action,. As the issue is of the larger interest of the country, he suggested that Rajya
Sabha as the House of Elders should come forward to address it. Thereafter, Hon’ble
Chairman made announcement regarding submission of notices on matters raised with
the permission of the Chair (Zero Hour Submissions):

There is a slight change with regard to admission of Zero Hour notices.
Earlier, it was through notice only. Now, online system has also been
introduced. Keeping that in mind, the upper time limit is 9 o’clock so that
the notice would come to me, | go through. it and approve it. And, then, it
goes to the Secretariat. The Secretariat has to place it there. There is a
practical problem. Many Members are not aware and whether it is admitted
or not, they are coming in the morning. So, in the morning, | had a meeting
with the Secretariat. The time limit will be 9 o’clock. Before that, everyone
has to give the notice. You know the Lok Sabha rule. They consider only
those notices received up to previous day’s evening hours. Still, 1 will
experiment with this time limit of 9 0 “clock in the morning for some time
and then move on.

10. On 2" December, 2019, all the 15 Starred Questions were orally answered.
However, at the end of the Question Hour, Hon’ble Chairman expressed his displeasure
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over the absence of some Members whose questions were listed for reply. The Hon’ble

Chairman observed:
Hon. Members, 1 am sorry, 1 have to make an observation because it is
happening time and again. There were fifteen Starred Questions today
and seven Members were absent. After having asked the questions, if they
are absent, it is a sorry state of affairs. | hope the media will publish the
names of those hon. Members who were kind enough not to come to the
House in spite of putting the questions also. Today is Monday, a working
day. This is a very serious matter.

11. On 5" December, 2019, after papers were laid on the Table of the House,
Hon’ble Chairman made an announcement regarding the constitution of a 14 Member
Informal Group with Shri Jairam Ramesh as the Co-ordinator, to study the alarming
issue of pornography on social media and its effect on children and society as a whole.
He further observed that the Group may consult Civil Society Groups, Computer
Emergency Response Teams, Social Media Companies etc, and after comprehensive
discussion, submit a Report within one month, after which further course of action
will be decided with due deliberation thereon. The Members of the informal group
were: Dr. Amar Patnaik, Dr. Amee Yajnik, Shri Derek 0' Brien, Shrimati Jaya Bachchan,
Shrimati Kahkashan Perween, Shri Rajeev Chandrasekliar, Prof. M.V. Rajeev Gowda,
Shrimati Roopa Ganguly, Shri Sanjay Singh, Shri Tiruchi Siva, Shrimati Vandana Chavan,
Shrimati Vijila Sathyananth, Dr. Vinay P. Sahasrabuddhe. Further on 12" December,
2019, Hon’ble Chairman made another announcement regarding the said Group. He
said that the Informal Group with the same composition would function as an Ad-hoc
Committee so as to resolve certain logistic problems being faced by the Group in
light of its informal nature. He also informed that Shri J airam Ramesh would serve as
the Chairman of the Committee and the Rules relating to the Select Committee on
Bills would apply to the Ad-hoc Committee. He said that the Terms of Reference of
the Ad-hoc Committee would be “to study the alarming issue of pornography on the
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social media and its effect on children and society as a whole, to hold comprehensive
discussion on the subject with all the concerned and submit a Report within a month,
without any extension under any circumstances’ .

12. On 5" December, 2019 Hon’ble Chairman made another observation
regarding the low attendance of Members in the meetings of the Standing Committees
of the House and Department-related Parliamentary Standing Committees. He apprised
the House that he had convened a meeting with the Chairmen .of the Standing
Committees and eight Department-related Parliamentary Standing Committees and
had discussions with them about the need to improve further the functioning of these
Committees. Sharing his concern on the low attendance of Members in these
Committees, he observed as follows:

The Department-related Standing Committees have been conceived as an
effective instrument of enabling detailed scrutiny of legislative proposals besides
focused and detailed examination of various issues chosen by these Committees for
reporting in a bipartisan manner which may not always be possible in both the Houses
of Parliament.

The eight Department-related Standing Committees of Rajya Sabha have been
reconstituted in September this year and have held a total of 41 meetings since then.
As you are aware, each Committee has 10 members, including the Chairman from this
House and 21 from Lok Sabha. An analysis of attendance in all these 41 meetings
revealed a very disturbing trend...

Appreciating the Members who had 100% attendance, Hon’ble Chairman stated:
On these eight Committees, a total of 80 Members of Rajya Sabha are
represented. Out of these 80 Members, 18 Members have attended all the meetings
of respective Committees since September this year; 18 out of 80. Eighteen of the
total 168 Lok Sabha Members represented on these eight Committees have also
attended all these meetings; 18 out of 168. 1 thought that it would be appropriate to
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mention the names of the Members of this House who attended all the. meetings of
the Department-related Committees in the august House as a token of appreciation
for them and also to motivate others to do so.

The 18 Members of this august House with 100 per cent attendance are:
Shri T. G. Venkatesh, Shri Prasanna Acharya and Shri Vinay Dinu Tendulkar of the
Committee on Transport, Tourism and Culture; Dr. Satyanarayan Jatiya, Shri Vishambhar
Prasad Nishad, Dr. Sasmit Patra, Shri Akhilesh Prasad Singh of the Committee on
Human Resource Development; Prof Ram Gopal Yadav, Dr. L. Hanumanthaiah and
Shri K. Somaprasad of the Committee on Health and Family Welfare; Shri Jairam
Ramesh and Shri Ravi Prakash Verma of the Committee on Science and Technology,
Environment and Forests and Climate Change; Shri Anand Sharma and Shri Rakesh
Sinha of the Committee on Home Affairs; Dr. K. Keshava Rao and Dr. Amee Yajnik of
the Committee on Industry; Shri V. Vijayasai Reddy of the Committee on Commerce;
Shri P. Wilson of the Committee on Personnel, Public Grievances, Law and Justice.

Hon’ble Chairman while urging the Members to effectively contribute to the
working of the Committees observed:

Each Member of the Department-related Standing Committee represents 25
Members of Parliament while deliberating in the Committee. If one Member is absent,
the voice of 25 Members would not be heard. 1 hence appeal to leaders of all the political
parties inside the House, outside a/so, to ensure quantitative and qualitative functioning
of these Committees in whom the Parliament has vested an important responsibility of
functioning on its behalf. 1 also heard some suggestions given by the Chairmen. 1 have
taken note of it and after consulting the Secretariat, we will be moving ahead.

13. On 5" December, 2019, as soon as the House reassembled after lunch,
Hon’ble Deputy Chairman made an observation with respect to the point of order
raised on 2@ December 2019 by Shri Bhupender Yadav under Rule 258 of the Rules of

Procedure and Conduct of Business in the Rajya Sabha:
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ShriYadav, while raising his point of order, mentioned that a leader of the other
House had called the Prime Minister an infiltrator. Shri Yadav further said that use of
such words against the Prime Minister was an insult to democracy. 1 gave my ruling
on the issue that day itself stating that the point of order raised by any Member should
be connected with the matters before the House, and since the raised issue by Shri
Yadav was not pertaining to the Business of the House, 1 disallowed his point of order.
However, on his insistence that this House on many occasions has condemned the
Members who have violated the established Parliamentary norms and decorum and
there are precedents of this nature, 1 had stated that 1 would get the precedent examined.
1 have got the record examined. There is no such precedent in which the House took
a suo motu cognisance of any violation of parliamentary decorum in a public statement
by a leader or a Member of the other House. There are precedents of the nature when
a Member of our House has said something against the persons in high authority in
the House or when someone from outside has made certain derogatory remarks, which
had reflections on the Presiding Officer or Members of our House. In the instant
case, the person who has made the impugned statement is from other House. Besides,
the matter was raised in the other House also. The issue squarely falls within the
jurisdiction of the other House. It has been a well-established parliamentary practice
that one House does not deliberate upon the proceedings of the other House.

14. On 6" December, 2019, when the House assembled after lunch,
Shri K.C. Ramamurthy, newly elected Member from the State of Karnataka made/
subscribed oath/ affirmation and took his seat in the House. Thereafter, Hon’ble
Deputy Chairman made an observation regarding a point of order raised by
Shri K. K. Ragesh during the Private Members’ Legislative Business regarding a
Constitution (Amendment) Bill, 2019 (Insertion of a new article 14A and omission
of article 44) which was listed for introduction in the name of Shri Narayan Lal
Panchariya. He observed:
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On 22" November, 2019, the first day allotted for transaction of Private
Members’ Legislative Business, a Constitution (Amendment) Bill 2019 (Insertion of
anew article 14A and omission of article 44) was listed for introduction in the name
of Shri Narayan Lal Panchariya. Before | could call the name of Shri Panchariya to
move for leave to introduce the Bill, Shri K.K. Ragesh raised a point of order stating
that the Bill 11las against the basic structure of the Constitution and secularism and,
therefore, could not be introduced in the House. My observation to his point of order
was that “your point is taken and | would come to this ‘. Subsequently, when I called
Shri Panchariya to move his motion for introduction of the Bill, it was observed that
he was not present in the House. Therefore, there was no motion before the House for
introduction of the Bill.

Rule 67 of the Rules of Procedure and Conduct .of Business in Rajya Sabha
provides that if a motion for leave to introduce a Bill is opposed, the Chairman after
permitting, if he thinks fit, a brief explanatory statement from the Member who moves
the motion and from the Member who opposes the motion, without further debate,
put the question before the House for a decision. As per well established convention
of the House, which has been reiterated time and again by various Presiding Officers
through their rulings, the Chair has never taken upon himself the responsibility of
deciding whether a Bill is Constitutional or ultra vires. It is for the House to take a
decision in the matter by voting either in favour of or rejecting the introduction of the
Bill. In the instant case, Shri Ragesh objected to the introduction of the Bill before a
formal motion to introduce the Bill was moved in the House. As there was no formal
motion before the House, the objection of Shri. K.K Ragesh was found to be premature
and, therefore, infructuous. There does not seem to be any necessity, therefore, for
going into the merits of his objection. However, | have been informed that Shri
Panchariya has now withdrawn his Bill.

15. On 11" December, 2019, when the Citizenship (Amendment) Bill, 2019
was taken up for discussion, Shri Sukhendu Sekhar Ray brought to the attention of the
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Chair the notice he had given under Rule 230 of the Rules of Procedure and Conduct of
Business in Rajya Sabha. Shri Ray pointed out that there was no reasonable nexus between
the Statements of Objects and Reasons (SOR) and the Bill and urged the Chairman to
adjourn the debate till such period the Bill was rectified. Rejecting Member’s demand
for the adjournment of the debate on the Bill, the Hon’ble Chairman observed:

I have gone through the Rules of Procedures also. The Lok Sabha has discussed
it, approved itand then | have received the Bill. I have gone through the Bill and then |
have given permission after getting myself fully satisfied that this Bill is in order.
There is no ground made out for seeking any adjournment of the debate on the Bill
under Rule 230 on the paras of SOR which do not form part of the Bill, which is under
consideration of the House... The motion appears to attract sub-rule 2 of Rule 230
being an abuse of Rules of Council... I have given aruling.

16. During the Session, two regional languages made a debut in Rajya Sabha.
On 29" November 2019, Shrimati Chhaya \erma spoke in Chhattisgarhi while raising
an issue regarding need to include Chhattisgarhi language in the Eighth Schedule quring
the Zero Hour (Matters raised with the permission of the Chair). Even though
Chhattisgarhi language is not included in the Eighth Schedule of the Constitution,
Hon’ble Chairman allowed-Smt. Chhaya Verma to speak in her mother tongue. This
was a departure from the convention that Members can speak in the House in any of
the 22 languages included in the Eighth Schedule. Santhali was spoken for the first
time in the House on 6th December, 2019, when Shrimati Sarojini Hembram raised a
matter during the Zero Hour. While complimenting the Member to speak in her mother
tongue, Hon’ble Chairman informed the House that interpretation from Santhali to
Hindi was done under the new Scheme of Empanelled Consultant Interpreter for
Santhali, who is not a regular employee of the Secretariat, but a Ph.D. scholar.
Legislative Business

17. In the sphere of legislative business, 13 Government Bills, namely, the
Jallianwala Bagh National Memorial (Amendment) Bill, 2019; the Transgender Persons
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(Protection of Rights) Bill, 2019; the Chit Funds (Amendment) Bill, 2019; the
Prohibition of Electronic Cigarettes (Production, Manufacture, Import, Export,
Transport, Sale, Distribution, Storage and Advertisement) Bill, 2019; the Special
Protection Group (Amendment) Bill, 2019; the Dadra and Nagar Haveli and Daman
and Diu (Merger of Union Territories) Bill, 2019; the National Capital Territory of
Delhi (Recognition of Property Rights of Residents in Unauthorised Colonies) Bill,
2019; the Recycling of Ships Bill, 2019; the Arms (Amendment) Bill, 2019; the
Citizenship (Amendment) Bill, 2019; the Constitution (One Hundred and Twenty-
sixth Amendment) Bill, 2019; the Constitution (Scheduled Tribes) Order (Second
Amendment) Bill, 2019; the International Financial Services Centres Authority Bill,
2019 were passed during the Session.
18. Two (2) Government Bills, namely, the Taxation Laws (Amendment) Bill,
2019 and the Appropriation (No.3) Bill, 2019 were returned to the Lok Sabha. One
Bill, namely, the Surrogacy (Regulation) Bill, 2019 was referred to the Select
Committee of the Rajya Sabha, on a motion moved by the Minister--in-charge, which
was adopted by the Council on the 21 November, 2019. In another case, a motion
concurring in the recommendation of the Lok Sabha that the Rajya Sabha do join in
the Joint Committee of the Houses, on the Personal Data Protection Bill, 2019, as
introduced and pending in the Lok Sabha, was adopted on the 12" December, 2019.
Four (4) Bills, namely, the Indian Medical Council (Amendment) Bill, 1987; the
National Commission for Human Resources for Health Bill, 2011; the Indian Medical
Council (Amendment) Bill, 2013 and the International Financial Services Centres
Authority Bill, 2019 were withdrawn.
A brief Summary of some of the important Bills passed by the Rajya Sabha is
given below:
i. The Transgender Persons (Protection of Rights) Bill, 2019 sought to
protect the rights of transgender persons and their welfare. Transgender
community is one of the most marginalised communities in the country as
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they do not fit into the general categories of gender of male or female.
Consequently, they face problems ranging from social exclusion to
discrimination, lack of education facilities, unemployment, lack of medical
facilities and so on. The Bill, inter alia sought to end this discrimination and
guarantee them their rights under Part I11 of the Constitution.

The Bill was introduced in the Lok Sabha on 19" July, 2019 and passed by
that House on 5" August, 2019. The Bill was discussed by the Rajya Sabha on
the 20" and 26" November, 2019. The Bill as passed by Lok Sabha was passed
by Rajya Sabha on 26" November 2019. The Bill as passea by both Houses of
Parliament received the assent of the President on 5" December, 2019 and
became Act No. 40 of 2019.

i. The Prohibition of Electronic Cigarettes (Production, Manufacture, Import,

Export, Transport, Sale, Distribution, Storage And Advertisement) Bill, 2019
sought to prohibit the production, manufacture, import, export, transport, sale,
distribution, storage and advertisement of electronic cigarettes in the interest
of public health to protect the people from harm. The Bill takes into account
the recommendations of World Health Organisation - Framework Convention
on Tobacco Control, 2003 and the Indian Council of Medical Research’s White
Paper on Electronic Nicotine Delivery Systems to completely ban e-cigarettes.
The Bill inter alia sought to give effect to the said recommendations in the
interest of the overall public health as envisaged under. Article 47 of the
Constitution.

The Bill sought to replace an Ordinance, promulgated on the 18" September,
2019. The Bill was introduced in the Lok Sabha on 22" November, 2019 and
passed by that House on 27" November, 2019. The Bill, as passed by the Lok
Sabha, was passed by the Rajya Sabha on 2 December, 2019. The Bill as passed
b~ both Houses of Parliament received the assent of the President on 5"
December, 2019 and became Act No. 42 of 2019.
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iii. The Special Protection Group (Amendment) Bill; 2019 sought to amend

the Special Protection Group Act, 1988. The Bill inter alia sought to provide
for proximate security to the Prime Minister and members of his immediate
family residing with him at his official residence and to any former Prime
Minister and such members of his immediate family as are residing with him
at the residence allotted to him, for a period of five years from the date he
ceases to hold the office of Prime Minister. The Bill also sought to amend the
Act of 1988 to provide for withdrawal of.! proximate security to members of
immediate family of such former Prime Minister, where the proximate security
is withdrawn from a former Prime Minister.

The Bill was introduced in the Lok Sabha on 25" November, 2019 and passed
by that House on 2™ November, “2019. The Bill as passed by the Lok Sabha,
was passed by the Rajya Sabha on 3 December, 2019. The Bill as passed by
both Houses of Parliament received the assent of the President on 9th
December, 2019 and became Act No. 43 of 2019.

. The Dadra and Nagar Haveli and Daman and Diu (Merger Of Union

Territories) Bill, 2019 sought to provide for merger of Union territories of
Dadra and Nagar Haveli and Daman and Diu. The Bill inter alia aimed to give
effect to the Government’s policy of “Minimum Government, Maximum
Governance”. The Bill has the objective to ensure better delivery of services
to the citizens of both Union territories by improving efficiency and reduction
in paper work; reduce administrative expenditure; usher uniformity in policies
and schemes; improve the monitoring of schemes and projects and the
management of cadres of various employees.

The Bill was introduced in the Lok Sabha on 26 November, 2019 and passed
by that House on 2" November, 2019. The Bill as passed by the Lok Sabha,
was passed by the Rajya Sabha on 3 December, 2019. The Bill as passed by
both Houses of Parliament received the assent of the President on 9™
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Vi.

December, 2019 and became Act No. 44 of 2019.

The Citizenship (Amendment) Bill, 2019, sought to further amend the
Citizenship Act, 1955. The Bill sought to offer citizenship to persons belonging
to Hindu, Sikh, Buddhist, Jain, Parsi and Christian faith from the neighbouring
countries of Pakistan, Afghanistan and Bangladesh, where they form a religious
minority in light of the persecution faced by them there. The Bill inter alia
further provided to make applicants belonging to the said communities from
the aforesaid countries eligible for citizenship by naturalisation if they can
establish their residency in India for five years instead of the existing eleven
years by amending the Third Schedule to the Act. The Bill further sought to
protect the constitutional guarantee given to indigenous populations of North
Eastern States covered under the Sixth Schedule to the Constitution and the
statutory protection given to areas covered under “The Inner Line” system of
the Bengal Eastern Frontier Regulation, 1873.

The Bill was introduced in the Lok Sabha on 9" December, 2019 and was passed
by that House on 10" December, 2019. The Bill as passed by the Lok Sabha
was passed by the Rajya Sabha on 11" December, 2019. The Bill as passed by
both the Houses received the assent of the President on 12" December, 2019
and became Act No. 47 of 20109.

The International Financial Services Centres Authority Bill, 2019 sought
to provide for the establishment of an Authority to develop and regulate the
financial services market in the International Financial Services Centres in
India and for matters connected therewith.. The International Financial Services
Centres are instrumental in bringing back the financial services and transactions
that are currently carried out by Indian corporate entities and overseas branches
and subsidiaries of financial institutions to India by offering world class business
and regulatory environment. It would enable Indian corporates easier access to
global financial markets. Currently, the banking, capital markets and insurance
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sectors are regulated by multiple regulators such as Reserve Bank of India,
Securities and Exchange Board of India and the Insurance Regulatory and
Development Authority of India. The Bill inter alia sought to establish a unified
financial regulator to provide world class regulatory environment to such
financial market participants and promote ease of doing business.

The Bill was introduced in the Lok Sabha on 25" November, 2019 and was
passed by that House on 11" December, 2019. The Bill, as passed by the Lok
Sabha was passed by the Rajya Sabha on 12" December, 2019. The Bill as
passed by both Houses of Parliament received the assent of the President on
19" December, 2019 and became Act No. 50 of 2019.

vii.The Constitution (One Hundred and Twenty-Sixth Amendment) Bill,

2019, sought to further amend article 334 of the Constitution of India. Article
334 of the Constitution lays down that the provisions of the Constitution relating
to the reservation of seats for the Scheduled Castes and the Scheduled Tribes
and the representation of the Anglo-Indian community by nomination in the
House of the People (Lok Sabha) and Legislative Assemblies of the States
shall cease to have effect on the expiration of the period of 70 years from the
commencement of the Constitution. The Bill proposed to continue the
reservation of seats for the Scheduled Castes and the Scheduled Tribes for
another ten years i.e. up to 25" January, 2030.  °

The Bill was introduced in the Lok Sabha on 9" December, 2019 and was
passed by that House on 10" December, 2019. The Bill as passed by the Lok
Sabha was passed by the Rajya Sabha on 12" December, 2019. The Bill as
passed by both Houses of Parliament and ratified by the Legislatures of not
less than one-half of the States by resolutions, received the assent of the
President on 21% January 2020 and has become the Constitution (One Hundred
and Fourth Amendment) Act, 2019.

19. As regards Private Members’ Bills, 40 Private Member’s Bills were introduced
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and 3 Private Members’ Bills, namely, (a) the Representation of the People (Amendment)
Bill, 2014; (b) the Constitution (Amendment) Bill, 2017 [amendment of article 51 A] and
(c) the Foreign Investment in Financial Services, Critical Infrastructure and Technology
Affecting National Security (Regulation) Bill, 2018 were taken up. While the first Bill
was deferred to the next Session as agreed to by the Member-in-charge of the Bill and the
House, the second Bill was withdrawn by the leave of the House and the discussion on the
third Bill remained inconclusive. During the Session, one Private Member’s Resolution
was taken up by the House. As the discussion on it remained inconclusive, the Resolution
lapsed on the prorogation of the Session.
Resignation of Members

20. On the 18" November, 2019, the Chairman informed the House that he had
received letters from Shri K.C. Ramamurthy, Dr. Tazeen Fatma and Shri Ram Kumar
Kashyap, Members, representing the States of Karnataka, Uttar Pradesh, and Haryana,
respectively, resigning their seats in the Rajya Sabha and that their resignations were
accepted by him with effect from the 16" October, 2019, 3" November, 2019 and 4"
November, 2019 respectively.

Obituary References

21. During the Session, the House also made references to the passing away of
Mr. Robert Mugabe, former President of the Republic of Zimbabwe, Shrimati
Noorjehan Razack and Shri Kailash Joshi, both former Members of Rajya Sabha.

Felicitations/ References by the Chair

22. During the Session, the Chair offered felicitations to (i) Shri Abhijit
Banerjee for being awarded the Sveriges Riksbank Prize in Economic Sciences in
memory of Alfred Nobel (commonly referred to as the Nobel Prize in Economics)
for the year 2019 along with Ms. Esther Duflo and Mr. Michael Kremer by the Royal
Swedish Academy of Sciences; (ii) Ms. Manu Bhaker, Ms. Elavenil Valarivan, Shri
Divyansh Singh Panwar, Shri Saurabh Chaudhary, Ms. Apurvi Chandela and Shri Shahzar
Rizvi for winning Gold, Silver and Bronze Medals in the 10m Air Pistol and 10m Air
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Rifle Women and Men individual events and Mixed Team Competitions, thus topping

the medal tally, at the International Shooting Sport Federation World Cup Final held at

Putian in China, from the 17th to 23rd November, 2019 and (iii) the Scientists,

Engineers and Technicians of ISRO for successful launch of CARTOSAT-3, a third-

generation earth observation satellite, along with 13 nano satellites of the United

States of America into space using PSLV -C4 7, from Sriharikota in Andhra Pradesh.
Statistical Information

23. During the Session, 284 Starred Questions and 3039 Unstarred Questions
were admitted and answered. Of these, 171 Starred Questions were orally answered.
Question Hour could not be taken up on 2 days due to disruptions and adjournment of
the House. Question Hour was not scheduled on the 26" November, 2019, as the
House assembled at 2-00 p.m. on that day after the function to commemorate 70
years of adoption of the Constitution in the Central Hall of Parliament House. Question
Hour was also dispensed with on the 11" December, 2019 to take up discussion on
the Citizenship (Amendment) Bill, 2019. Three Statements by Ministers correcting
answers to Questions were made/ laid on the Table during the Session. One Short
Notice Question was answered orally.

24. During the Session, around 12 hours were lost on issues like (a) Police
action on protesting JNU students, (b) detention of J&K Leaders, (c) Electoral Bonds,
(d) privatisation of State-owned firms, (e) political developments over formation of
Government in Maharashtra and role of the Governor, (f) burning of Unnao rape victim,
(g) delay in release of GST dues to States, (h) widespread unrest in Assam and other
North-Eastern States after the passage of the Citizenship (Amendment) Bill, 2019,
(i) statement of Shri Rahul Gandhi over the rising incidents of rape and crimes against
women across the country, etc. The House however, made up for the lost time by
sitting late and skipping lunch for more than 10 Hours.

25. Three matters of Urgent Public Importance were raised under Rule 180
(Calling Attention) during the Session. On 21% November, 2019, Kumari Selja called
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the attention of the Minister of Environment, Forest and Climate Change to the situation
arising out of dangerous levels of air pollution in the country, particularly in Delhi. Shri
Prakash Javadekar, Minister of Environment, Forest and Climate Change made a statement
in this regard. On 28" November, 2019, Shri Digvijaya Singh called the attention of the
Minister of Electronics and Information Technology to the reported use of spyware
Pegasus to compromise phone data of some persons through WhatsApp. Shri Ravi
Shankar Prasad, Minister of Law and Justice and Minister of Electronics and Information
Technology made a statement in this regard. On 10" December 2019, Dr. K. V. P.
Ramachandra Rao called the attention of the Minister of Jal Shakti, to the need for
completion of National Irrigation Projects to tackle emerging water crisis and to transfer
‘Water’ to Concurrent List from State List. Shri Gajendra . Singh Shekhawat, Minister
of Jal Shakti laid a statement in this regard on the Table of the House.

26. During the Session, one Discussion on the ‘Economic Situation in the
Country’ was raised by Shri Anand Sharma under Rule 176 (Short Duration Discussion)
on 27" November 2019. The discussion lasted for more than three hours in which 23
Members participated. Shrimati Nirmala Sitharaman, Minister of Finance and Minister
of Corporate Affairs replied to the discussion.

27. During the Session, two suo moto Statements were made by Ministers.
These were (1) Government’s effort to promote foreign policy focusing on high level
visits that have taken place recently, by Shri S. Jaishankar, Minister of External Affairs
on 28" November, 2019; and (ii) ‘India’s position in the Regional Comprehensive
Economic Partnership (RCEP) by Shri Piyush Goyal, Minister of. Railways and
Minister of Commerce and Industry on 10" December, 2019.

28.  Inpursuantto the Direction of the Hon ‘ble Chairman, Rajya Sabha and
Hon’ble Speaker, Lok Sabha issued in September 2004, 13 Statements were laid on
the Table of the House on the status of implementation of the recommendations
contained in the Reports of various Department-related Parliamentary Standing
Committees by the Ministers concerned.
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29. During the Session, 84 Reports/ Action Taken Statements of various
Committees including Department-related Parliamentary Standing Committees
(DRSCs) were presented! laid on the Table of the House.

30. During the Session, 115 Special Mentions on matters of public importance
were made/ laid on the Table of the House. 200 Matters were also raised with the
permission of the Chair (Zero Hour Submissions).

31. During the Session, the Leader of the Opposition and 21 other Members
made submission regarding the ‘Safety of Women’, on 2" December, 2019. Prof.
Ram Gopal Yadav and some other Members also made a submission regarding “Rising
crimes against women across the country’ on 5" December 2019.

32. During the Session, the Chair made references to the (i) Eleventh
Anniversary of the horrific terrorist attacks in Mumbai; (ii) Incident of fire in a building
in Anaj Mandi area on Rani Jhansi Road in New Delhi; (iii) Seventy -first anniversary
of the adoption of the Universal Declaration of Human Rights; and (iv) Eighteenth
Anniversary of the Terrorist Attack on the Parliament Building.

33. During the Session, some important papers like the Annual Report of the
Central Information Commission (CIC); National Disaster Management Authority
(NDMA); National Commission for Scheduled Castes on the plight of Safai
Karamcharis and the Recommendations/ Proposals to improve their plight; 33rd
Progress Report on the Action Taken pursuant to the Recommendations of the Joint
Parliament Committee (JPC) on Stock Market Scam and matters related thereto;
Annual Report of the National Human Rights Commission; Eleventh Report of the
National Commission. for Scheduled Tribes; Annual Report of the National Legal
Services Authority (NALSA); Annual Report of the Haj Committee of India, Annual
Report of the National Anti Doping Agency (NADA); Annual Report of the Empowered
Committee of State Finance Ministers (EC); Seventy-seventh Report of the Law
Commission of India; Annual Report of the University Grants Commission (UGC);
Annual Report of the National Commission for Women (NCW); Annual Report of the
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National Commission for Protection of Child Rights (NCPCR); Statement on Half
Yearly Review of the trends in receipts and expenditure in relation to the Budget at the
end of first half of the Financial year 2019-20 and few CAG Reports etc. were laid on
the Table of the House.

Commemoration of the 250t Session of Rajya Sabha

34. Apart from a special discussion on the ‘Role of Rajya Sabha in Indian Polity
and the Way Forward’, other events were organised to mark the historic 250" Session
of Rajya Sabha. On the eve of the Session, that is, on 17" November 2019, Hon’ble
Chairman, Rajya Sabha at a meeting held with the leaders of various parties and groups
released the publication titled ‘Rajya Sabha: The Journey Since 1952” brought out
by the Rajya Sabha Secretariat. The publication is a ready reckoner with interesting
statistics, details of the first moves and some unique events besides major Bills passed
by the Rajya Sabha since its inception in 1952 in respect of social change, economic
trimsformation, industrial development, health, education, agriculture, environment,
national security, etc., objective of the 103 Constitution amendments made so far,
number of Members elected/ nominated to Rajya Sabha, etc.

A function to commemorate the 70 years of the adoption of the Constitution
was held on 26" November 2019 in the Central Hall of Parliament House which was
graced by the Hon’ble President. of India, Hon’ble Vice-President of India and
Chairman, Rajya Sabha, Hon’b)e Prime Minister and Hon’ble Speaker, Lok Sabha and
attended by Members of both the Houses of Parliament. During the occasion, a
Commemorative Coin of Rs.250/- and Postal Stamp of Rs.5/- were released by
the Hon’ble President of India. Besides, a commemorative volume titled ‘Role of
Rajya Sabhain Indian Parliamentary Democracy’ brought out by the Rajya Sabha
Secretariat was released by the Hon’ble Vice-President and Chairman, Rajya Sabha
and a first copy of the publication was presented to the Hon’ble President of India.
The Commemorative Volume contains 46 articles, 9 in Hindi and 37 in English received
from Hon’ble Members, including 6 Union Ministers who are Members of Rajya
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Sabha; Deputy Chairman, Rajya Sabha; Leader of the House and Leader of the
Opposition and 10 Party Leaders in the House; Minister of Parliamentary Affairs, 4
former Members of Rajya Sabha; one former Deputy Chairman; one former Secretary-
General and three eminent personalities from media. The articles reflect various facets
of Rajya Sabha’s role and contribution in bringing about social change and economic
transformation, deepening the legislative scrutiny, strengthening federalism, debating
issues of specific concerns to the States and other public issues, etc.
Release of Rajya Sabha Calendar 2020

35. Hon’ble Chairman of Rajya Sabha, Shri M. Venkaiah Naidu released Rajya
Sabha Calendar 2020 on 28" December 2019 in Parliament House. Speaking on the
occasion, he said that the Calendar for the year 2020 is exclusively dedicated to the memory
of Mahatma Gandhi the Father of our Nation, on the occasion of celebration of his 150"
Birth Anniversary. The main theme of the Rajya Sabha Calendar is “Mahatma Gandhi: The
Man and His Message’. The Calendar captures various themes based on Mahatma Gandhi’s
life and works such as Swaraj (Freedom in the real sense), Swacchta (Cleanliness and
Sanitation), Satyagraha (Truth and Non-violence), Sarvodaya (Upliftment of all),
Samarasata (Harmony and Peace), Swadeshi (Self -Reliance), Gram Rajya (Rural
Upliftment), Removal of Untouchability, Tradition and Modernity, Nayee Talim (Education
for life), Seva (Spirit of Service) and Leadership and Public Service.

Facilities for Members

36. During the Session, Members were informed that a facility of enabling the
Country Policy for email access in other countries is available as a result of which Members
of Rajya Sabha can now access their Sansad e-mails while travelling abroad. Members
were also informed about the steps/ procedures for adding country for Geo-fencing.

37. Under the Scheme of Financial Entitlement of Members of Rajya Sabha for
Computer Equipment provided under the Provision Qf Computer Equipment (Members
of Rajya Sabha and Officers) Rules 2008, Members are entitled to purchase computer
equipment as per the list provided for in the Rules. In a Meeting of the Committee on
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Provision of Computer Equipment to Members of Rajya Sabha held on 18" July, 2019
it was decided that certain other minor. items/ accessories would also be made admissible
for purchase and the cost of the additional items will also be reimbursed. Accordingly,
Members were informed during the Session through a Bulletin about the additional list
of items, which include: Anti- virus software; Speakers with desktop/ laptop; Tempered
glass; Phone/ eReader cover; Laptop bag; Cooling Pad; Apple Pencil with iPad device;
Bluetooth Headset; Warranty extension packs, etc.

38. During the Session, 5252 e-Notices on various parliamentary devices were
submitted by 80 Members on the secure web-based facility. ‘e-Notice Application’
was launched by the Secretariat, during the Monsoon Session of 2018, to facilitate
the members of the Rajya Sabha to submit Parliamentary Notices on various devices
online from any location.

Valedictory Remarks

39. On 13" December, 2019, the Hon’ble Chairman delivered the valedictory
address at the conclusion of the Session. At the outset, he addressed the Leader of the
House, Leader of the Opposition; leaders of various parties and Members of the I-
louse and complimented them for the honour of being a part of the historic 250t
Session of Rajya Sabha. He expressed his delight at the conclusion of the landmark
Session on a positive note and the Members having acquitted themselves well in terms
of productivity and quality of debates during the Session. He reminded the Members
of his appeal to them to sustain the positive momentum of the last Session and
expressed his happiness that the Members. had collectively rose to the occasion to
make a success of the 250" Session of the Rajya Sabha.

Summing up proceedings of the historic Session as one marked by seriousness
and brevity, the Chairman said:

I would like to sum up the course of this historic Session as one marked by
‘seriousness and brevity’. The seriousness is borne out of a definite sense of purpose
of enhancing the dignity of this august institution. Brevity has manifested itself in
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adhering to time--limits resulting in more number of Starred Questions orally
answered and Zero Hour submissions and Special Mentions made besides more number
of Members intervening in debates during this Session.

Expressing his pleasure on the productivity of the House, Hon’ble Chairman
observed:

Effectiveness of parliamentary democracy is critically dependent on efficient
functioning of legislatures. There is a certain public disapproval of the dysfunctionality
that has come to mark the legislatures across the country. | am very pleased to note
that this House of Elders has demonstrated its resolve to send out a positive message
by turning out 100 per cent productivity during the last Session and this Session. |
tend to strongly believe that this new norm will stay for all the times to come. .
Whenever there is loss of time, we made up for the loss by sitting extra. That is why
this percentage came.

Reflecting on the special discussion held on the ‘Role of Rajya Sabha in Indian
Polity and the way forward’ on the historic occasion of the 250" Session of Rajya
Sabha, he said:

This Session began reflecting on the ‘Role of Rajya Sabha in Indian Polity and
the Way Forward’ on the historic occasion of the 250" Session of this august
institution. It gave us an opportunity to reflect on the journey so far and introspect as
well on what needs to be done to enable this House to fulfill its mandate more
effectively. Several of you have made over 80 suggestions for better functioning of
this House, and they are under my consideration.

This session also coincided with another landmark of the 70" Anniversary of
adoption of the Constitution of India, the law of the land. This gave us an opportunity
to focus on the Fundamental Duties of the citizens enshrined in the Constitution
towards nation -building.

Giving an account of the performance of the House during the 250" Session,
Hon’ble Chairman said:
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While the last Session recorded a productivity of 104 per cent by availing more
than the available time for transacting the Business, this Session too clocked almost around
100 per cent productivity. This is perhaps for the first time that this House recorded 100
per cent productivity for two successive Sessions. For me, this is a certain proof of this
ship being steadied, and all of you collectively deserve credit for the same. As against the
total scheduled time available of 108 hours 33 minutes during this Session, with 20 sittings,
the House functioned for 107 hours 11 minutes, resulting in a productivity of 99 per cent.
Atotal of 11 hours 47 minutes amounting to about 11 per cent of the available time of the
House has been lost, unfortunately, due to disruptions and interruptions. Spurred by a
sense of duty, the hon. Members, however, sat for 10 hours 52 minutes beyond the scheduled
hours, resulting in a productivity of close to 100 per cent during this Session. Fifteen Bills
have been passed during this Session, including some landmark Bills like the Transgender
Persons (Protection of Rights) Bill, which is the first of its kind for the benefit of
transgender persons. | was a little surprised to see that the media not taking note of this
Bill, it being the first time when the voice of the transgender persons is increasingly finding
echo in different parts of the world. The other major Bills passed during this Session
include the Citizenship Amendment Bill, the Constitution (126" Amendment) Bill,
extending reservation for Scheduled Castes and Scheduled Tribes in the Legislature by
another ten years, the Bill banning e-cigarettes and the International Financial Services
Centres Authority Bill. After a long time, this House discussed and returned the
Appropriation Bill also. You have passed a record of four Bills yesterday with adequate
discussion by sitting for about three hours beyond the schedule. That shows, if you intend,
you can do itand you have done it also. I compliment all of you. To give you an idea of the
distribution of time on different items of Business, 39 per cent of the total functional
time has been spent on Legislative Business, 25.4 per cent on raising and discussing matters
of urgent public importance under Short Duration Discussions, two Calling Attention
notices, Zero Hour and Special Mentions, 13 per cent on Question Hour, meant for ensuring
accountability of the Executive and five per cent on the Private Members’ Bills.
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Highlighting the functioning of the House during Question Hour and Zero Hour,
Hon’ble Chairman said:

Coming to the brevity dimension of this Session that | earlier referred to, 171
of the Starred Questions, accounting for 67 per cent of the total 255 Questions
scheduled to be taken up, have been orally answered during this Session. This comes
t0 9.5 Questions orally answered per day, which is the best performance in the last 49
years, since 1971, for which data is available. The previous best has been 8. 71 Starred
Questions orally answered per day during the 198" Session in 2003. During the last
Session, 40.27 per cent of the scheduled Starred Questions were orally replied. It is
pertinent to note that over the years, the trend has been that usually four to five Starred
Questions are orally- replied per day. This brings out the contrast in substantial
improvement realized during this Session. This has been made possible with hon.
Members and the Ministers cooperating by being brief with the Questions and replies.
If you improve further, we can take up more Questions in the coming days. As a result,
all the listed Starred Questions were taken up for replies on as many as four days
during this Session, which is a rarity. All the Questions were taken up. We could have
done that today also! | thank all of you for the same. Question Hour could not be taken
up for two days during this Session due to interruptions but for which the daily
performance could have been even better. | am sure all of you would appreciate the
importance of Question Hour in discharging the mandate of ensuring the accountability
of the Executive to the Legislature. During this Session, a total of 199 Zero Hour
submissions and 115 Special Mentions were made at a record over 14 and 7,
respectively per day. This itself is also a record. This is a substantial improvement
over nine Zero Hours submissions and 5.5 Special Mentions made per day during the
last Session.

Complimenting the Members to speak in their respective mother tongue,
Hon’ble Chairman observed:

For the first time in 67 years since inception of this august institution, a Member
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could speak in Santhali, one of the 22 scheduled languages, with simultaneous
interpretation facility. Besides Hindi, Members also spoke in other Indian languages
like Sanskrit, Maithili, Tamil, Telugu, Kannada, Marathi and Bengali. | complimentall of
you, whoever has taken this initiative, and | urge upon other Members also, in future, to
try to speak more and more in their mother tongue, particularly the scheduled language~
so that there can be an arrangement for translation and our people, the constituents, will
be able to understand and appreciate your contribution in this august House. We must
use more and more Indian languages and that should find echo in this House. Members
speaking in their own native languages in Parliament would encourage the people to do
so. In fact, | am keen to conduct the proceedings of the House in my native language,
Telugu, for a full day and hope to do so with the cooperation of all of you one day.

Reiterating his appeal to the Members in ensuring quantitative and qualitative
participation in the deliberations and functioning of the Department-related
Parliamentary Standing Committees, Hon’ble Chairman said:

| held a meeting with the Chairmen of all these 20 Committees on the fifth of
this month to share my concern. | was told by some Chairmen that it was a first of its
kind. Subsequently, | have written to leaders of all the parties and groups in this House seeking
to ensure quantitative and qualitative participation in the meetings of these Committees given
the criticality of their role in the functioning of our parliamentary democracy. | once again
reiterate my appeal to all of you to take the meetings of these Committees and other
Committees more seriously. I hope things would improve there as well.

Appreciating the media for their unwavering interest in the proceedings of the
House and coverage of the spirited debates held during the session, the Hon’ble
Chairman appealed to the media:

To cover what is happening in the House, but, please also cover what is said in
the House. That is important because at the end of the day the message and the purpose
of the debate is to highlight what the Hon “ble Members say in the House so that they
will also get encouragement, prepare themselves, come to the House regularly and
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speak as and when they get an opportunity to convey their thoughts, their views and
their feelings.

Hon’ble Chairman concluded his remarks by extending his festive greetings to
the Members.

40. The 250" Session of the Rajya Sabha was adjourned sine die on 13"
December, 2019 and was prorogued by the President on 14" December, 2019.
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RESUME OF BUSINESS TRANSACTED
DURING THE 2'° SESSIONOF THE 17™ LOKSABHA

The Second Session of the Seventeenth Lok Sabha commenced on 18 November
2019 and concluded on 13 December 2019. In all, the House held 20 sittings spread
over 130 hours and 45 minutes and transacted important Financial, Legislative and
other Business. During the Session, the House sat late for 28 hours and 43 minutes to
discuss various important issues. As a result, the productivity of the House has been
recorded over 115 per cent of the scheduled time. It is indeed heartening to note that
the Session was not only productive in terms oflegislative business but the members
also got ample opportunities to participate in the proceedings.

I would now like to dwell briefly upon important issues raised by members and
deliberations during the Second Session. Details thereof can be perused by consulting
Lok Sabha debates:-

On 19 November, 2019, Shri Manish Tewari, a member, initiated Discussion
on air pollution and climate change. The discussion continued on 21 and 22
November 20 19. At the end, the Minister of Environment, Forest and Climate
Change, Shri Prakash Javadekar replied to the debate. The Minister also replied
to the clarifications asked by the members.

On 5 December 20 19, Shri Suresh Kodikunnil, a member, initiated a discussion
on crop loss due to various reasons and its impact on fanners. The discussion
continued on 12 December. The Minister of Agriculture and Farmers Welfare,
Shri Narendra Singh Tomar replied to the debate at the end.

Questions: Out of Starred Questions listed during the Session, 140 Starred
Questions were orally answered. Written replies to remaining Starred
Questions along with 4,370 Un starred Questions were laid on the Table of
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the House. Thus, on an average about 7.36 Questions were answered per day.
Further, on an average 20.42 Supplementary Questions were answered per
day. On 27 November 2019, all the listed 20 Starred Questions were taken
up by the House.

Matters of Urgent Public Importance: A total of 934 matters of urgent
public importance were raised by the members after Question Hour and by
sitting late in the evening. On an average 58.3 7 matters per day were raised
as against stipulated balloted 20 matters. Further, 40 disallowed notices of
Adjournment Motion were converted into Zero Hour matters which were
allowed to be raised in the House. Besides, 364 matters were raised under
Rule 377 by members. Out of these, 121 matters were raised on the floor of
the House, and remaining 243 were laid on the Table of the House. As many as
15 statements were made by the Ministers on various important subjects.

Motion to Refer the Bill to Joint Committee: On 11 December 2019, the
Minister of Electronics and Information Technology, Shri Ravi Shankar Prasad
moved the motion that the Personal Data Protection Bill, 2019 be referred
to a Joint Committee of the Houses consisting of 20 Members from the
Lok Sabha and 10 Members from the Rajya Sabha , which will make a report
to the House by the first day of the last week of the Budget Session, 2020.
The motion was adopted by the House.

Amendments to Directions by the Speaker: In the ongoing endeavours of
streamlining parliamentary proceedings with primary thrust on ensuring
effectiveness, the Hon ‘ble Speaker has made amendments to the
Directions 27 and 42, in pursuance of Rule 389 of the Rules of Procedure
and Conduct of Business in Lok Sabha (Sixteenth Edition). The existing
Direction 27 has been renumbered as Direction 27 A and a new Direction

numbered as 27 has been added placing a limit on number of private members’
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Bills to be introduced by a member. As per the new Direction, “A member
shall be permitted to introduce not more than three private member’s Bills
during a session. Where notices of Bills received from a member are in
excess of three, the first three admissible notices shall be taken into
consideration, unless the member has indicated the preference”. Similarly,
the existing Direction 42 has been renumbered as Direction 42A and a new
Direction numbered as 42 has been added to limit the number of notices of
amendments to Motion of Thanks or of cut motions. As per the new Direction,
”A member shall be permitted to move not more than ten amendments to the
Motion of Thanks on the Address by the President or not more than ten cut
motions to a demand for grant. Where notices of amendments to the Motion
of Thanks or of cut motions to a demand received from a member are in
excess of ten, the first ten admissible amendments or cut motions, as the
case may be, shall be taken into consideration, unless the member has
indicated the preference”.

Legislative/Financial Business

Financial Business: The Minister of Finance, Smt. Nirmala Sitharaman
presented a statement showing the Supplementary Demands for Grants - First
Batch for the year 2019-20 to the House on 28 November 2019. The
discussion on Supplementary Demands for Grants took place on 4 December
2019 and the Minister of Finance replied to the debate. All the Demands
were voted in full and the relevant Appropriation Bill was passed the same day.

Legis/ative Business (Government): 18 Government Bills were introduced
and one Bill, as passed by the Rajya Sabha, was laid on the Table of Lok
Sabha. In all, 14 Government Bills were passed by the House. Some ofthe
important Bills passed during the Session included: (i) The Chit Funds
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(Amendment) Bill, 2019; (ii) The Prohibition of Electronic Cigarettes
(Production, Manufacture, Import, Export, Transport, Sale, Distribution,
Storage and Advertisement) Bill, 2019; (iii) The Special Protection Group
(Amendment) Bill, 2019; (iv) The Dadra and Nagar Haveli and Daman and
Diu (Merger of Union Territories) Bill, 2019; (v) The National Capital
Territory of Delhi (Recognition of Property Rights of Residents in
Unauthorised Colonies) Bill, 2019; (vi) The Arms (Amendment) Bill, 2019;
(vii) The Citizenship (Amendment) Bill, 2019; and (viii) The Constitution
(One Hundred and Twenty-sixth Amendment) Bill, 2019.

Private Members’ Bills: The Compulsory Voting Bill, 2019 moved by
Shri Janardan Singh “Sigriwal’, on 12 July 2019 was discussed further on
22 November 2019 but the discussion on the Bill remained inconclusive.

Private Members’ Resolution: The Resolution moved by Shri Kunwar
Pushpendra Singh Chandel on 21 June 2019 urging the Government to take
steps to construct a network of canals from the proposed Ken- Betwa river-
linking project in order to inter-connect and replenish the dams and ponds to
overcome the problem of water scarcity and stray cows in the Bundelkhand
region was further discussed on 29 November 2019 and remained
part-discussed.

Committee Reports: 48 Reports ofthe Standing Committees were presented
to the House. All these reports are available on Lok Sabha homepage

(www.loksabha.nic.in).

Other Business: Four newly elected members (i) Shri Prince Raj;
(1) Smt. Himadri Singh; (iii) Shri Shriniwas Dadasaheb Patil; and
(iv) Shri D.M. Kathir Anand took oath and signed the Roll of Members.
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Resignations: The Hon ‘ble Speaker informed the House that he had received
a letter from Shri Chh. Udayanraje Bhonsale, an elected member from the
Satara Parliamentary Constituency of Maharashtra resigning from the
membership ofLok Sabha and that he had accepted his resignation.

Obituary References: Obituary References were made to the passing away
of 12 former members viz. Sarvashri Raja Paramasivam; Jagannath Mishra;
Sukhdev Singh; B.L. Sharma ‘Prem’; Gurudas Das Gupta; Ramnath Dubey;
Kailash Joshi; Dr. Sudheer Ray; Dr. Naramalli Sivaprasad; Dr. R.K.G. Rajulu;
Dr. Banshilal Mahto; and Smt. Sushma Swaraj. References were also made
to the passing away of Sarvashri Arun Jaitley and Ram Jethmalani, sitting
members ofRajya Sabha and former members of Lok Sabha.

On 13 December, Hon’ble Speaker also made a reference to the eighteenth

anniversary of terrorist attack on Parliament.House which took place on 13 December 2001

Congratulatory References: On 27 November 2019, the Hon’ble Speaker
on behalf of the House congratulated ISRO scientists for the successful
launch ofCartosat-3 satellite onboard PSLY..

Parliamentary Delegation: A Parliamentary Delegation from the Maldives
led by H.E. Mr. Mohamed Nasheed, Speaker of the People’s Majlis of
Maldives graced the Special Box of Lok Sabha on 9 December 2019.
Welcoming .the distinguished guests, the Hon’ble Speaker extended the
greetings ofthe House to the People’s Majlis of Maldives, the Government
and the friendly people of the Maldives and wished them a happy and fiuitful stay in India.

Parliamentary Events and Activities

Celebration of Constitution Day: On 26 November 2019, a function to commemorate

Samvidhan Divas was held in the Central Hall, Parliament House. Hon’ ble President
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of India, Hon’ble Vice-President ofindia, Hon’ble Prime Minister ofindia and Hon’ble
Speaker, Lok Sabha and Hon’ble Minister of Parliamentary Affairs addressed the
distinguished gathering on the occasion. An Exhibition on “History of the Constitution
of India” was digitally inaugurated by Hon’ble President ofindia. On the occasion, the
Hon’ble President launched the National Youth Parliament Scheme Portal. He also
released the Lok Sabha Calendar 2020 on the theme’ India’s Constitution @ 70 -
Celebrating the Supreme Law of the Land’ and the publication titled ‘Role ofRajya
Sabha in Indian Parliamentary Democracy’ along with Coins and Stamp to
commemorate the 250th Session ofRajya Sabha. This indeed has been a very proud
moment for all of us.

Briefing Session on Legislative Bills: Hon’ble Speaker has been relentlessly striving
for further enhancing parliamentary efficacy. Towards this end, a new initiative has been
taken by the Hon’ble Speaker, Lok Sabha for the capacity building of the Members of
Parliament by organizing Briefing Sessions on important Legislative Business coming
up for discussion and debate in the House. The objective is to improve the awareness of
Members of Parliament on the legislative issues. A Briefing Session on a Bill is organised
in which senior Officers from the Ministry / Department concerned brief the Members
on the various provisions and implications of the Bill. In all, nine Briefing Sessions had
been organised during the Winter Session of Parliament.

Information and Communication Centre: In another initiative ofHon’ble Speaker,
an Information and Communication Centre has been set up w.e.f. 14 November 2019
in the Lok Sabha Secretariat to provide information to Members of Parliament (Lok
Sabha) and to facilitate them in performing of their Legislative duties as well as to
resolve their queries. The Centre informs Members about Briefings on various Bills
being tabled in Lok Sabha and various Lectures as well as trainings for Members
organized by Lok Sabha Secretariat. Further, the Centre also intimate the Members
listed for’ Zero Hour’ and’ Discussion under Rule 377, etc., well in advance. Till the
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concluding part of the Session more than 6,800 calls had been made to Members by the Centre
informing them about the same. The Centre is also envisaged as a hub to liaison with various
agencies pan-India and other Branches within the Secretariat for extending optimum resolution
of Members * queries. The Centre functions on weekdays from 9 AM to 9 PM or one hour after
the conclusion of Session for the day, whichever is later.

Orientation Programme for Members: An Orientation Programme for the Members of
Seventeenth Lok Sabha was organized by the Parliamentary Research and Training Institute for
Democracies (PRIDE) (erstwhile BPST) on 21 and 28 November and 5 December 2019. During
the programme, members were briefed on the three subjects: (i) In the larger context of
Indian Foreign Policy - Role of Parliamentary Diplomacy; (ii) Member sPortal; and
(iif) Reference & Research Service and Library Service. Inaddition, Training Programmes
for the Personal Staff ofthe Members ofLok Sabha were held on 4,5,25 and 26 November 2019
and 5 and 6 December 2019.

Health Check-up and Education Camp: A Health Check-up and Education Camp for
Members of Parliament and their dependent family members was organized by the Ministry of
Health & Family Welfare at Parliament House Annexe. Hon’ble Speaker inaugurated the Health
Check-up and Education Camp on 20 November 20 19. Besides, in consonance with Fit India
Programme a lecture on “Preventive Measures for Diabetes” by Dr. J.y. Dixit was held on 10
December 20 19in GM.C. Balayogi Auditorium, Parliament Library Building. The lecture highlighted
treatment/techniques for effortless weight loss, obesity, diabetes, anaemia and migraine.

The Second Session of the Seventeenth Lok Sabha was adjourned sine die on
13-December 2019 after playing of the National Song. The House was prorogued by
the President of India the same day.

Immediately, after the Session as | mentioned earlier, the Hon “ble Speaker, Lok
Sabha, Shri Om Birla attended the 79th Conference of Presiding Officers and Secretaries
of Legislative Bodies in India held in Dehradun from 17 to 21 December 2019.
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Parliament’s Outreach abroad: Earlier, during the recess period, an Indian
Parliamentary Delegation led by Hon “ble Speaker, Lok Sabha, Shri Om Birla attended
the 141 stAssembly of the Inter-Parliamentary Union (IPU) held in Belgrade, Serbia
from 13 October to 17 October 2019. The Delegation consisted of Dr. Shashi Tharoor;
Smt. Kanimozhi Karunanidhi; Smt. Wansuk Syiem; Shri Jugal Kishore Sharma; Dr.
Bhartiben Dhirubhai Shyal; Smt. Shobha Karandlaje; Shri Ram Kumar Verma; and Shri
Sasmit Patra. Hon’ble Speaker, Lok Sabha participated in the general debate on the
theme “Strengthening International Law: Parliamentary roles and mechanisms and the
contribution of Regional Cooperation’. Hon’ble Speaker, Lok Sabha also addressed
the august gathering on the theme ‘Development and Economy’ at the Speakers’
Dialogue on Governance. During the Assembly, an emergency item on Climate Change
which was proposed by India was taken up for discussion. Anumber of countries namely,
Uganda, Bhutan, Fiji, Chile, Bangladesh, Brazil etc. participated in the debate and
applauded India’s initiative to bring a resolution on Climate Change as an emergency
item. Members ofthe Indian delegation also participated in the various meetings ofthe
Standing Committees ofIPU and meetings of the Governing Council. Meetings of the
Forum of Young Parliamentarians and Forum of Women Parliamentarians were also
attended by some members of the delegation.

Later, in November 20 19, an Indian Parliamentary Delegation led by Shri Om
Birla, Hon “ble Speaker, Lok Sabha, attended the 6th Parliamentary Speakers’ Summit
0fG20 Countries (P20) held in Tokyo, Japan from 3 to 5 November 2019. The Summit
held three sessions on the themes (i) ‘Promotion of Free, Open and Fair Trade and
Investment *; (ii) “‘Utilization of Innovative Technology towards a Human-Centered
Future Society’ and (iii) ‘Efforts towards Resolution of Global Challenges and
Achievement of the SDGs (Financing for Development, Need for Transparent and
Effective Government, etc.). Sharing his views on the theme *Global Challenges and
Achievement ofSDGs’, Hon’ble Speaker, Lok Sabha, Shri Om Birla said that the first
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and foremost challenge is Terrorism. He expressed the view that terrorism not only
damages the society but also significantly impacts the economy and destroys the
development that has taken place. He observed that another major challenge is Climate
Change which is not only altering the character of ourplanet but also creating critical
risks and instability for future generations. He felt that the issue of climate change
must be considered in a holistic manner, keeping in mind the principles of equity and
common but differentiated responsibilities. Addressing the Presiding Officers on the
theme “Utilization of Innovative Technology towards a Human-Centered Society “
Lok Sabha Speaker Shri Birla said that technology and innovations are bringing
about significant changes in the way societies and economies are run. He said that
these are gathering traction and presents an opportunity to meet growth aspirations of
developing countries.

Outreaches in the New Year: Subsequently, the Speaker, Lok Sabha attended the
25th Conference of Speakers and Presiding Officers of the Commonwealth (CSPOC)
held from 6 to 10 January 2020 in Ottawa, Canada. Hon’ble Speaker addressed the
Workshop on “Security of Individuals in the Parliamentary Context & Beyond’ and
highlighted the relationship between cyber security and parliamentary privileges; the
importance of social networking tools and concerns relating to data security. Hon’ble
Speaker also participated in the Workshop *“Challenges and Opportunities arising from
the Displacement of a Parliamentary Assembly”. Observing that with the enhanced
mandate, the responsibilities of Parliamentarians have also multiplied, Shri Birla said
that there is an urgent need to provide sufficient space and facilities for the Members
of Parliament and the staff in Parliament House to fulfil the dream of ‘“New India’. He
shared with Delegates that India will hold its Session in a new Parliament House to
mark the 75th Anniversary of its Independence in the year 2022. Lok Sabha Speaker
also participated in the Special PlenarySession on the theme “Inclusive Parliaments:
The Role of the Speaker in Supporting Emerging Procedures and Practices Embracing
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the Changing Face and Needs of Parliament’ . Besides, Hon’ble Speaker, Lok Sabha
attended the discussions at the ‘Lightening Hour’ wherein Speakers from
Commonwealth countries shared their views in interactive sessions on diverse issues

like financial autonomy oflegislatures, parliamentary practices and procedures, etc.
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RESUME OF BUSINESS TRANSACTED
DURING THE SEVENTH SESSION OF THE ELEVENTH MANIPUR
LEGISLATIVEASSEMBLY
SUMMONING OF THE SESSION
1. The Seventh Session of the Eleventh Manipur Legislative Assembly was

summoned by the Hon’ble Governor of Manipur vide Order dated 4" February, 2019.
SITTINGS OF THE ASSEMBLY

2. The Seventh Session of the Eleventh Manipur Legislative Assembly
commenced on 20" February, 2019 and was scheduled to be held till 8" March, 2019.
However, it was recommended by the Business Advisory Committee to shorten the
session due to the prevailing situations and consequently the session was adjourned
sine die by the Hon’ble Speaker on a preponed date, the 4th March, 2019. During the
period of the session, altogether 10 (Ten) sittings were held on the following days:-

20t, 218, 22nd 25t 26t 27t 28" of February, 2019 and 1%, 2", 4" of
March, 2019.
ADDRESS BY THE GOVERNOR

3. Dr. Najma Heptulla, Hon’ble Governor of Manipur delivered the inaugural
address to the members of the Eleventh Manipur Legislative Assembly on Wednesday, the
20" February, 2019 and the same was laid on the Table of the House. Shri L. Jayantakumar
Singh, Hon’ble Minister moved the Motion of Thanks to the Governor’s Address and Shri
P. Sharatchandra Singh, Government Chief Whip seconded the motion. Discussion on the
Governor’s address was held on Thursday, the 21% February, 2019. Dr.Chaltonlien Amo,
Hon’ble MLA moved amendments to the address. Shri N.Biren Singh, Hon’ble Chief
Minister also participated in the debate and made the clarifications. Thereafter, the Motion
of Thanks on the Governor’s Address was adopted by the House.
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OBITUARY REFERENCES

4. On the first day of the session, the 20" February, 2019 the House condoled
the demise of Shri D.P. Panmei, former Member of the 6" Manipur Legislative Assembly
from 52- Tamei (ST) AIC and obituary references were made for the departed. Shri N.
Biren Singh (Hon’ble Chief Minister) ,Shri O.lbobi Singh (Hon’ble Leader of
Opposition), Shri Awangbow Newmai, MLA and Hon’ble Speaker participated in the
obituary reference. The House stood in silence for two minutes as a mark of respect
to the departed soul.

INTIMATION OF GOVERNOR’SASSENTTOBILLS

5. The Secretary, Manipur Legislative Assembly intimated the House on the

Governor’s assent to the following Bills:-

i) The Manipur Goods and Services Tax (Amendment) Bill,2018
- assented on 23", 2019
i1) The Manipur International University Bill,2018

- assented on 23" January,2019.
QUESTIONS

6. During the session, 49 (forty-nine) notices of Starred Questions and 8 (eight)
notices of Unstarred Questions were received. All were admitted. Starred Questions
were answered orally by the Minsiters concerned and written replies to the Unstarred
Question were tabled in the House.

CALLINGATTENTION

7. During the session, 5 (five) notices of Calling Attention were received and

admitted. Statements thereon were given by the Ministers concerned. (see Appendix I)
PAPERS LAID ONTHE TABLE

a. Shri Th. Shyamkwnar, Minister (Environment and Forest) laid The
Manipur Loktak Lake (protection) (fhirdAmendment) Ordinance, 2019
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(Manipur Ordinance No. 1 of 2019) on 20" February, 2019 which was
promulgated by Governor on 1% February, 2019.
b. ShriY. Joykumar Singh, Deputy Chief Minister (in-charge of Finance)
laid the following papers:
i. Appropriation Accounts 2017-18. (laid on 22" February, 2019)
ii.Finance Accounts (Molume- 1) 2017-18. (laid on 22" February,
2019)
iii.Finance Accounts (Volume-I1) 2017-18. (laid on 22"
February, 2019).
iIv.The Annual Technical Inspection Report on Panchayati Raj
Institutions and Urban Local Bodies for the year ended 31
March, 2017. (laid on 25" February, 2019)
v. Medium Term Fiscal Policy Statement, Fiscal Policy Strategy
Statement and Macro Economic Framework Statement &
Disclosures for 2019-20. -laid on 4" March, 2019.
(c) Shri Th. Biswajit Singh (in-charge of Administrative Reforms &Training)
laid the 11" Annual Report of Manipur Information Commission for the
year 2017-18 on 4" March, 2019.
PRESENTATION OFCOMMITTEE REPORTS
9. Shri N. Biren Singh, Hon’ble Chief Minister presented the Eighth and Ninth
Reports of the Business Advisory Committee, 2019 on 20" & 25" February, 2019
respectively.

FINANCIAL BUSINESS
10.
(@) ShriY. Joykumar Singh, Deputy Chief Minister (in-charge of Finance)
presented the Supplementary Demands for Grants, 2018-19 on 20"
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February, 2019. General Discussion and Voting on Demands for
Supplementary Grants, 2018-19 were held on 21* February, 2019 and
were unanimously passed by the House on the same day.

(b) ShriY. Joykumar Singh, Deputy Chief Minister (in-charge of Finance)
presented the Demand for Excess Grants for the years 2013-14, 2014-
15 and 2015-16 on 20" February, 2019. Discussion and Voting on
Demands for Excess Grants for the years 2014-15 and 2015-16 were
held 21% February, 2019 and were unanimously passed by the House
on the same day.

(c) ShriY. Joykumar Singh, Deputy Chief Minister (in-charge of Finance)
presented the Budget Estimates, 2019-20 on 20" February, 2019 and
General Discussion was held on 21 February, 2019.

(d) Discussion and Voting on Demands for Grants, 2019-20 were held on
22nd 25t 26t 27" 28" of February, 2019 and 1%, 2", 4" of March,
2019.After clarification by Ministers concerned and consequent
withdrawal of the Cut motions, the demands were passed by the House.
(see Appendix -I1)

LEGISLATIVE BUSINESS

a. Shri. Y. Joykumar Singh, Deputy Chief Minister (in-charge of Finance)
introduced the following Bills on 21% February, 2019 :-
I. The Manipur Appropriation (No.1) Bill, 2019.
ii. The Manipur Appropriation (No.3) Bill, 2019.
iii. The Manipur Appropriation (No.4) Bill, 2019.
V. The Manipur Appropriation (No.5) Bill, 2019.
The bills were passed on 22ndFebruary, 2019.
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b. Shri Th. Shyamkumar, Minister (in-charge of Environment and Forest)
introduced The Manipur Loktak Lake (Protection) (Third Amendment) Bill,
2019 (Bill No.6 of 2019) on 25" February, 2019 and was passed on 28"

February, 2019.

Shri Y. Joykumar Singh, Deputy Chief Minister (in-charge of Finance)
introduced The Manipur Appropriation (No.2) Bill, 2019 on 4" March,

2019 and was passed on the same day.

PRIVATE MEMBERS’ BUSINESS
12. Five Hon’ble members submitted their Private Resolutions. (see Appendix-I11)
ADMISSIONTO GALLERIES

13. During the session, altogether 968 (nine hundred and sixty eight) cards

were issued for admission to Speaker, Officers, Media and Visistors’ Galleries.
CALLING ATTENTION

Appendix -1
S1. Members giving Date of discussion and result
No. Matter in brief the notices
1.  Indefinite Road Shri K. Ranjit Singh, Discussed in the House on 21

Blockade from Hon'ble MLA.
Wangoo lIthai to

Wangoo Lupa

Marup

Electrocution of a  Shri D. Korungthang,
child at Chehlep, Hon'ble MLA

under Tengnoupal

AIC.
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February, 2019 and Hon'ble
Minister (in-charge of Rural
Development and Panchayati
Raj) made a clarification/
statement on the same day
Discussed in the House on
22" February, 2019 and
Hon'ble Minister (Power)
made a clarification/ statement

on the same day.
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3. Threat of total Shri Kh. Joykisan  Discussed in the House on
shutdown for 24 hours  Singh 27" February, 2019 and
on the death of Shri Hon'ble MLA Hon'ble Chief Minister (in-
Pravish Chanam. charge of Home) made a

clarification/ statement on

the same day.

4.  Denial to perform Shri Kh. Joykisan Discussed on 28"
operation due to non-- Singh, February, 2019 and
availability of Hon'ble MLA Hon'ble Minister (in-
sterilised clothes at charge of Medical, Health
JNIMS hospital & Family Welfare

Services) made a
clarification/ statement on
the same day.

5. Apprehension of Shri Discussed in the House on
General Strike and K.Meghachandra 4™ March, 2019 and
related consequences  Singh, Hon'ble Hon'ble Chief Minister
regarding the demand  MLA. made a clarification/
for inclusion of statement on the same day

Meiteis/Meeteis in the
Scheduled Tribe List
of the Constitution of

India.
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Appendix-11

DISCUSSION AND VOTING ON DEMAND FOR GRANTS.

2019-20

Demands

Date of discussion and passing.

Demand Nos. 1,2,3,12 and 27.

Demand Nos. 8, 16,26,44 and 46.

Demand Nos. 13,14,17,19, 23 and 50

Demand Nos. 6, 10, 18, 20, 30, 39 and 47

Demand Nos. 7, 24, 31,32, 33, 34, 36 and 40.

Demand Nos. 4, 5, 25, 28, 29, 43 and 45

Demand Nos. 15,22,37,41, 42, 48 and 49

Demand Nos. 9, 11, 21, 35 and 38
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22" February, 2019.

25" February, 2019.
26™ February, 2019.
27" February, 2019.
28" February, 2019.
1% March,2019.

2" March, 2019.

4™ March, 2019.
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ix-111
PRIVATE MEMBERS' RESOLUTION
Sl Contents of the Resolution Membersgiving  Date of discussion and
No. the Resolutions result
1. "this House unanimously resolves K Govindas, Discussed on 1% and 2
that the Government of India be D.D. Thaisii, March, 2019. It could
urged not to re-introduce the Dr. Chaltonlien not be passed in the
Citizenship(Amendment) Bill,2019 A, House and was

or any kind of similar Bill to the Kh. Joykisan Singh  withdrawn on 2 and
Parliament of Indi~andensurethat  and K Ranjit Singh  March, 2019 by the
no ordinance similar tothe said Bill ~ (Resolulion moved  member concermed.
is promulgated” . by KGovindas on

1% Merch, 2019)

£6) 56> 56> £
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