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®AI$MOS, HAMISHo @SEBIW TLOAIBBSIT3 GHIEMYAN  HENSTINHIS)H>UB
06201660I0lWIOTIOG  1H)ESIBIAOOEMEBUY @RYEM. MANlOS B06Mea|S)aM
allalw®oo alailea 18, MVEaIIemE:U, GREIHO0 AOTVIEERUS, CIENE)E:UB
OSEEEI0AI HEMBTE alSIHBOT TVoOHHUIBNH2|SIAM). D HENSOIBNIS)HU3
AMaHIM) @O} GIVAIMo ANLI@IBHIM AIQOAM@IEM. HBIA0VEMAOW]
HSOOMT0OMNOHAG  TVo0B:HeMo, RIAUBHBIOS (alRMM ALNOMo, 21060366
MVYOHHIDAOW @RYAUTVAILAITLO BO)HOM3, GBUISM RIAHB:B)OS MIGIHNILIH:
QIDIVAVNIMEBBBOHG3, BB MIRM 2 aldBlafleedd, allallw®oo Gauem
aI308MNE@BROS 0ailso ®)S6El aMaHieM@ MleInlGBaldle VIO IG020W
R1NOO®IM)o @@ JINIGAISHIDRIW alei®o @RAI MIBQYa01He)IM)eME.
ag)IMOG3 @PMIV(MIMRO®W AGTLLENITWMo, WIDMEIMMo, 6)2IS1HWS)HHN G,
QMM UIH06eMo, QAIYAITVIVWAI® HHO6Mo, AMIaUIOTG alLl®oCm]el) 35
DSEAISENHUB @)SEBIVAl KD @RHAIDTVAILAUTLAWHS MIWMTIMIo BRM)AIS]
DAM)aHy TVDJAO@HIT TVIMUAHH MAHSTBIM)0 HSWIBN)IN). HENBEIHHNIS)BHUD
AMYaHUIM H2IT®) @O)AN GIVAM TLOA(WBUW8 MIAIMIBOMOBHIMN)BS B0}
afle:aum 2)eMQEMIM  AMYaHy VD00 GQYIOIB:6Mo. B 6NSEBHNIS)HUB
062010600W OO GLIAI0Ws. @&:Sa3alw)(Dugong), enionowd @syal
®)s688] QlotomMOowoo MEIS)AM RIAUNWEMEBBOS o@Qaljo (aIWOIMea]s
@RYAIILAILAITLN  &)SIwoemIailsSo.

HOMOo @YQDMVAILAUNVOWINS (aIWIM HPBHB00 R1ANHB)OS
@ICOOWOMo  BHHUJUY 0 ILIVIGE QIO)OMAN A0QEEBU3  @RYAUOMVAILAITVLOWOS
22ISMO @M 20G] AGlHNMDIEMINSIajo BRDIOM B)aU aNLIBBUE AMaHY
V2YAOHDD VIRV MIDWIHHNAN@IMYo  BHOOEMAIBIAN).

alailearlanaud

alafleo (Coral) @06meajsyama@ alaile silansglensmy (Coral reefs).

alaile Brlal)&S)200] MINWealS @YADAVAILAUMNNBBINS TVAIRLAIW BO)
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allinyomo @OaN MaMYD]enems. MR, MASMOIS, @RYMAWROM Brlal)duB,
e1UB a3 0SBl muneIEBsled AISe0 QllVIRINIW B0) alailecuoaino
®OAINWYNE. YatieMERaILI]nLl MM a0Cl® QAIMEBB30WISo6M alail®dilal)e:ud
@ROIWeA|SIM®. DANIVIG G300 265 BM)  1&&SIT6]g alaileelaie:ud
5H06Mea|s)aM). 0D R1alldwd 9@3a|oGlaflee)an »O@aV o HOBeNIGEM]
06M2o6M  alaleBIlald U8 DMNBIG)INM. @EYOHBHWVIBS TLAY(B @RYQAIIAV
QJAUMNWIOS 0.1% 2O(@CA alail9BI1al}dh8 HIEMOa|SIIMBB) af)&1Ll)0
@MV HOHAMM) al0WHg VM (BOMIENS8 @YD RIAHSB)0S 25%
H06MAS)IN®  alalesilaldglenm. alallesilansud allalw cmoomlenss
GILAIMEBBUS (alBOMo ©21QYaM). (alWIMAIW)o AVA(B®TO MVoOBZ:HEMoO,
306 MIREPW)o HIGMIMAWEWIB HOHTVWIHWR®Io qLAM)ell®oaITuN
MeImI3om©3, 210I1R0LIEBUBHE @RYQAIOTVAILAIMLO BO)ENTI @)S6E1VAIV6T)
IV (alWOMo. a@Qaho aldlnubl®l 3)3enYeind® olailearlale:ud emalsyam
(dwmeBud moauwl®oem. (ald\®I@IEd MIMlo  &OLeI0QAIMLOD
aymleomeassglod mlan)jo, AMIaHiMIAMI®AIQ@ &206MaBS1G3 MIaM)o
AU8O0VWldo Eladem] @Al GMAIS)AMN). &)FIHWS)HN@, MHHOM@3, GOIW)
M1@2206mMo, @OME0, aNdBSOlBU8 @)SEEREIWAIROW] NITWE|g MIG2R06M
(1QUIBOMMEBBUB agyamlal Melo alafl9BITal)d: e MOoUdo TVoRAINHB®)MM).
alafleeasudas muorailen)mm alaillw®oo COIWEBRUS, @RYCNISTIalMo 2)LIN)BS
(aIUOMEBBUE @)SEARIAI @RAIW)HS MIUVAMIM) AUSIHWIDIBN)MM). alailPERes
@Y (HANHNH W0 BAUIB)HWI0 H2IYIAN @IRHIMDPUA oMVl ag)an S@IMo
MEU(@RONVYAN0 DAUWIOS MIVDARIMISWIB)AN).

malmsme ayanav aiyainun (Estuarine Ecosystem)

92I0)Mo UL MAEIHBOE3 TLAYELAEM MAVIM DalR)eIeMWo.
alelle MEl6HW 14 ag)emaljo, 44 @DSOMOo MBlHB)o, 162 ©2I01Q® MBlHB)0
DUBOSIAM@IEM Afla)LIN0W REI @RHADTVAILAITVN. DD MElHOBLI00 &)S]

53 MA1OSMAIEBBUE MMB (alBOMo &aIQIaN). D Melms2)alEBud allallw
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Mo MVAVY-RMM) RIAURILIGBUS HBHONE TVALELAIEM. AV (BEMIM)o
0)RLRAICMIM)o MSWIENBS DD (AICMiH GaaIel MIBQasleNan HeRal
(AIQIB@MMo  FDLIOM BOUTLNOHWa]F] @RYCLI2lEN)E: @RAVORLIAIEM. GRO)
YB3 RLIOMICAIW)o VD)FLREIOMICAIV)o AUBHOVWWIH o =RIAURILIBBBIHS
wleimi@da {lomomeam mIowlen)o. AOTVIERUE 2UdNaleS Q) T (BR1llH8)0S
auI0E0AI1&20® KRMALALIA0, AUITVaRALIAAdeMIAlSo. GBUITMOWAMo
921Qan M (BR1A&:8)0S TLINERIANG:A0W DHSTMOQUSAEM) D GRGIEL
RHOVEND:UD

M3 9eRAUNHAUAUWIEDIN AUSHOWWIBo MNITWHA|S) HISEH)AN
aloMal@o @RM)alj0EEBSOW @RYQIOTVAILAITLNWIEM  GHIWENGUD. AN}
B ®loow MuOI®] §21Q)aD 17 HOVWENGUW quavyRlalnwemeBsoms
aruaiELAdEM. VM (BOMICRIENS8 R1alle:8)0S @B3WITMEVAMANo @1dla]
Soelleelonss @o(@W)o R1aile:g)es R1allmaldo )3 1B:0lee)M@IM)
@RMONINDLZ06M). HOVWENGSIT3 @O 801  Olee! 2ile3e00 S, MASMosInLl
al)eflendg @S0, GHOSOMIOR! GAMIMOS) GHOW@3, @INHSA)SIBNIVMI ®M)S6ERILA!
af)S)O10) A IEWENZQUWEM). 630) EVLKDI0) BH0WENGSIG3 rLaYEL2OW] BilSIEnMEl)aM
OO, B6MML, 2120103, o N2l18 @)S6BRIR AXTTVLEBRUB M) BTN OBNEIBLINAN).
avm(3 @RYAIIAVLAIYAILAO

U3 @PAOTV QAAITLONW HSOOM 1O MIMM)o, @RAlles mlan)o
20 ecmoglen®@ 90T USO8 (o1GBWo ®10 @RYAIIVAILAIMVN af)M)o
@P®IM)2a])00 @YPHNSO @YQIOAMVAIJAIMVD af)MM)o @10]aflalen)am).
2ENIMVMIODIOM  alldosmo, DMaldBMo, (AIRMMo MSEBEIW (alIBOMMEERSI3
Q6NB) HOLINIBAHBBUIAEN)BS MUOOMo QISOD (A lWOMAE).
aumy(3 MVoAGHUI® CHOILIN:UB
(Marine protected Areas)

OIMIOIT3 31 AVAY(B TVoABHID® (aIGBUIEBRUY DENE. DD TVOOBHUID

(AIGBUOGBBUBRHOLI00 )S] 627.2 al.51.al. AllMi@Idemo Q6nE. amyad aimylail
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aqvoosuem mlwao (Wild Life Protection Act) 1972 -om #1613 @eoim)
calenz MOAEBSB)0 0)ala]|S)OMIVIZIMNE. @BYAITL AIYAUTLOWIOS D)EIYo
HEMEFNOLIS)OM)o HORA HOHAUAUTWIODIOHA (IWIMIo BHEMARIOLIS)Om )0
naIeMeEaad” 2an MICITVanlA OlVEA®WS (aleridaila)). TVAYBOIGE
@06m)an allaill @®oOWILN88 ST §21S1d:03, MVEAIRNGUD, alaileeaBys,
&S BHIYM0B®UW, (MoA&HWB ®M)saBleal alclol®l]eno aM)auym
Dald0060]S}AMN). (alWOIMAOWo MAUVIG @RSEBIVISIBS OOTLAUMT®)HHUY
BDaUW MIB22EMADIM DalCWIWIBNAMENE. NEAUHMODILNHS BDDWS)O
SOLI0N) QAUSHOWVWWIEo GRINBBRUBENSS MO)MNBUd VM3 allealEBsled Ml
cUAM0162]S)HO0M HY1OMIF)NE. a0 ELBIWo, @RYM @ 2, (alGRalo,
CM(@ECOINEBBUZ, AIOMEOINEEBUS, MMLIDWAI MDITINA|SIAM). HISIOD® COIW
(I@1GOOW AVENIMWAIW ABYIMIE:SB)0, BH0MAVAIMBS AO)IM) GaldLlo DAIWIGI
il M3B22162JS)E000RMT) HOMBAMIVISINE. @) OB ®132]QOW)o
om0 aflelnalg MM (BRIANHHOS TVoOHUICHNTBD® MAMOS HSAWOEM).
QloGoMOUdo MVoRAINHHIM MW VB8 R10HOB ¢H(MB NalMe2Flond
aimiRlail MoosHem MIVao MElo MVoOBHUIHNIAN). (AlWIMAIW)o IXlowmel
(rvoal (Whale shark), ecawowdanlm)sd, &HS@altd), HSLI0DS B,
HOUCPOMIDOa]s 2R10il:08, HSGHH)DI0HUB, HSEOUBBCHH, alleivimo
@oenEldud ag)amlaiosm) aimyRlal Mood:uem MlWaCHIG ©UdeN|SISISSO).
@lalower (avoai (Whale shark)

T BOBIOal oagQale ALl AGNe AB@INEMID GaldB OINIM &9
DOMOGR O88)-OaloRITVIA]. aBdhGBUo 20-35 A19A MIBAI0 3-4 SEM BOOAI0
988 alelle aorjo. @ldajjo TVAVIEIEHIW, aBQaljo MIO)alBAIRTAIVOW
@laflowal (oAl aB@oeNE 300 MGHUB QOO 9@ aldGlafleeyan). @lalonel (oAl
DUOa|OS 10 WMo ®OEMOMLA]l 2ENIEBOBHM)ST aImiRTal Voo d:UeM

W2OWIG3 9Ueq|S)OIlu1g) NS,
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DO NUTWMOMTMISW 86 ULIWIG3 & )S)16BB)aN QO EBB3)10S
HO0YODI@B H5)S;MEB aDLI(@IBA)0 HORAOHAAIWY caaILIYInal af)2loaldan)o
aUI13:00 QMW BO) MVOABHUEM MIVWMo TVYILIEAIVW DalEWINCOMW)o
TVOOBHUMEOMWIo B0) Galdeel MAMIYlafla] WIN@IVAIW OTMIWIGS
NS 0GHHENEZDIE).

QUM OO N7

GAWOUBanIM)dUB, BSM@3alUd) @)S6BIY TLIV@MIG:S8)o VDB @RYAUITV
QIyQIMOWOS BOWAOeM. MM oms) &lail allcomane aimyzlail qvood:Hem
M2OMIG3 UMM ®I6M. alfl MOOMILNS8 @RAld:SEBS)o, @YAOTV
QI§AUINNWIGE  AIMIOGMEIGIEN)M 20QE@BSB0 MAIWOS @ROWVAVo I WI©3
20Qo QIO)@MAN). @RAMIOIHU(S QIJ0al00 TlWae @MYMVEla]  MAIW)eS
HOQOGIW)0 MOHNGIWo MEOOWla BB &M, HMIW)o QloUdMIUvo
MoRAI2{ISIENED HOHRAINICIEMID BHOLICLISOMIOL! aBQallo (aIWOMea]S D

R1a1adPOHOm Mo0BHUICHNMEG MIMINS BOGOI0)CMOIESW)o

DO OO DIN6).
WOV (@ MIMo Nald®)MIMo
0100 6S06M OHSa|mM) olalonel (auoal
@0 M 0d; MV (allqRlay & aqvallawoq O&OMUmM (quoal
(1IN HONG(H0EW 061 &M (quoal
(lIquIay avlz e o6md &MU (quoal
#0889 001N 6§20 1eWOIGMW 26 al)®)62j@1 (aqvoal
glacﬂm)" (0006)mg)ﬂ<ﬁ6)m)"LmOQI
@lanlny” @lanlmy Larvoal
an120080 a0 8)alloglelay olo
0loGOoMINQMY HER @ avla n190@ @M Yo
©)60oRIMIY @R Ve al@lnmy ®lo 1

DHSLIDNDUD

AN DITI BH06MIaN HSLNAGU3 sellaipoaleil, (1W1M sdsdd, eerima
NIDBHH), 0BV NIl@3, GRIDNAB B0 AWM. MG HRITA@ 6NIOHE)
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AR NOMIBOaIS}AMN HSLIAHUW a@HeRWo 3 21938 MIgemleno 1.5 2193
wolo Al®lvlene a@HERWo 700 &l (D00 AP ABOIAMN). A HSLIOAHU3
aBHG3U00 60-120 ©MV.2T. MISOMIG AUSOYIMN). HLIMA MNIILS @RYADHB)OS
(AIWOM BHUEMO BSM3H2I0HUWB af)INA1WHA|SIAN OReflad]ed @RYe.
HSTIAN) DD UJ

M8 R1NHSI B8DHWDLGYIEMo OGNS ogQaljo @OWIHo
aflei®1ee)an alleowaoem &HS@EN)MI0BHU. MAIWIOS @Y, TVIROA!
aflUoaueEBUd, (al®)@aldBMo ®)SEEIWAI aBQaljo (VGELVAJEM. QAUBO
)06 &)6I0IM)EBBSBIOS DD ldB3Mo, TLOAULIMOMILNBS AUSBAa], (AIGMYd>
@QYAIOAVAILAUTLNW)HS GRHAUWIH® ®MISEBTIYW CLISHEBU DAIOW
ovomMowoRTaemIlealss M8S1ailsiam). CRIOGOD @YeOd 41 RM) WD
9oMm®B: 180 MANIWIT &H)0a] RM) 1B RO(OGCR HEMMOMIVISSS).
(Wol@yelo @IOYMIWB 2a0000R00IHA H0LIO @I0)AlMI0B)OIOG BDEBLOUIlH,
M(BONT3 )STIEN)DN0HOS @YGLIRIMO 6)21P@IO)aN).

aillailw ®eomlenss qum)(B @RYAIIVAILAUMNHV®)o BPRAWILNSS
Ay @M ®O]Imo  R10IR0LIEBOHSW0 alB]EUOWla @8 MlMio BM)aH OO
Mlaiml@ald) GRAIDGWIOSEH aBQaljo @PMYOAINIAHEMAN am  1eIdEedo.
TM)NAIEA0W DalEWINARO, MVOOHUMANC MSaIINEHNEBD alDOWERACTIIHG
BOWROEM. (Al @] BM160Im) NGBV D @RA)LIy NIWHHe8 QI0)o MEINOTVHE)

calensl MlaITIdcOmENE® @oAING OOMOQGIMINAEN).

@PO6M Yo,

Man(ennalacl 2019,

4223°2)°9)°9)
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Taxation and the Rule of Law
Alok Prasanna Kumar

With a serious shortfall in collection of tax revenues from the budget estimates for the
financial year 2018-19, the last few weeks have seen multiple reports of dubious measures
taken by the tax authorities of the union government to extract more tax from taxpayers. Start-
ups, which had been served notices on the so-called “angel tax,” found that their bank accounts
had been emptied on the orders of the income tax department without so much as a hearing.
Refunds are alleged to have been delayed for previous years’ assessments in order to shore up
tax collections.

This is not necessarily a recent phenomenon. “Tax terrorism” is a phrase that has been in
currency for a while now, though it is somewhat ironic that the one who coined this now finds
himself heading the department being accused of the same. This is not limited to direct tax
collection only. Even in the collection of indirect taxes, those running businesses found themselves
facing arrest and detention over disagreements with the tax authorities, even when there was no
material to show that they were deliberately hiding tax revenue. Further, the manner in which the
goods and services tax has been rolled out has led to confusion among taxpayers and delay in
refunds, which saw businesses shutting down due to lack of working capital.

Apart from specific incidents, there have been long-standing systemic problems with the
way the tax administration in India has been working: complaints of high-pitched demands that
do not stand scrutiny in courts, appeals that are filed mindlessly, and notices that are issued with
deadlines that are impossible to comply with.

While the courts have been doing their part in holding the tax department accountable,
when push comes to shove, they have indulged in jurisprudential contortions which have
ended up justifying some of the more questionable actions of the tax collector; none more
so than the application of the doctrine of unjust enrichment “in Mafatlal Industries Ltd v

Union of India (1997).
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In the Mafatlal case, the Supreme Court was concerned with what happens to indirect
tax revenue collected by the tax authorities without the authority of law. There are three situations
in which this may happen: where the payment is made as a result of a mistake in law, where the
payment is made under a levy by the tax authorities contrary to law, and where the payment is
made under an unconstitutional law.

For the purposes of this column, | focus on refunds of tax paid under the last category of
cases: indirect tax paid under a law declared unconstitutional by the court. By a majority of 8-1
in the Mafatlal case, the Supreme Court held that such refunds could be claimed by an entity,
provided it was part of the litigation to challenge the constitutionality of the law, and that the entity
should show that it has not passed on the tax to the end user of the product or service.

How the Supreme Court arrived at this conclusion is what | want to discuss here and why
the somewhat tortured logic used by the Court has grave implications for the rule of law in India.
The Two Views in Maftlal

The majority judgment, penned by Justice B P Jeevan Reddy applies a novel approach
to the interpretation of Article 265 of the Constitution. If the article is to be taken at its face value,
a“tax’ that is levied and collected without the authority of a law is unconstitutional and, therefore,
the person from whom such money is collected is entitled to a refund. This, however, seems to
be an unacceptable consequence to the majority. The money has eventually been paid by the
consumer, which has been collected by the entity paying the indirect tax to the government, and,
in the eyes of the majority, the entity paying an illegal tax is “benefited” if such money is refunded
to it by the government.

To avoid this consequence, the majority takes shelter under the principle enshrined in Section
72 of the Indian Contract Act, 1872: unjust enrichment. But, given that it would be somewhat
strange to limit the operation of a constitutional provision on the basis of a specific provision of a
pre-independence law, the courtamazingly finds this principle also in Article 39 of the Constitution,

specifically Clauses (b) and (c), which talk about the use of resources for the common good and
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the prevention of concentration of wealth. The majority judgment comes to the conclusion that
this provision of the Constitution must be harmoniously interpreted with Article 265 to mean that
an indirect tax collected without the authority of the law need not be returned to the payer
because it might result in a “benefit” to the taxpayer. While Article 265 applies to both direct and
indirect taxes, the majority limits the application of Article 39 only to indirect taxes.

There is, however, a dissenting view to this. Justice Suhas C Sen questions the majority’s
approach in its entirety, arguing that the government cannot be allowed to evade the consequences
of its wrong actions by taking shelter under Article 39 of the Constitution. While the majority
judgment goes into great detail and has elaborate discussions on how the taxpayer may seek a
refund, Sen does not think that this is the question at the heart of this case. If the government has levied
atax that is not in accordance with the Constitution, he argues, the consequences must not depend on
whether or not the one receiving the refund will get a benefit and is deserving of such benefit or not. The

core of his dissent is succinctly stated in this one passage, which bears quoting in full:

Avrticle 39 does not enjoin that unlawfully collected properties should be used by

the State for the common good. Nor does it say that the operation of the economic

system should be so moulded as to prevent concentration of wealth, by unlawful

means. Artiele 39 cannot be a basis for retaining whatever has been gathered

unlawfully by the government for common good. Simply stated the Directive

Principles of State Policy do not license the government to rob Peter to pay

Paul. (Mafatlal Industries Ltd v Union of India 1997: para 161)

He further questions how the majority is able to make a distinction between direct and
indirect taxes if it wishes to read Article 39 and Article 265 harmoniously. While the argument of
the framer’s intent is never made,one can sense his unease with adding words to Articles 39 and
265 that are just not there. Although he never uses the phrase “rule of law” in his judgement, it is
quite evident that he is concerned about the floodgates that such a ruling would open for the

government to do as it pleases on the matter of indirect taxation.
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At Odds with the Rule of Law

No doubt Article 39(b) and (c) should inform state policy, for, after all, directive principles
are as much a part of the Constitution as are the Fundamental Rights. But, should they take
precedence over the requirements of the rule of law? The Court has, in the past, held that directive
principles of state policy cannot be used to override the rule of law and constitutionalism, but,
without explicitly saying so, the consequence of the Mafatlal judgement is precisely this.

When it comes to the unconstitutionality of tax laws, the Supreme Court seems to have
come up with a strange set of principles that puts it at odds with its jurisprudence in other areas
of law. A conviction rendered under an unconstitutional statute (post-independence) is null and
void, and the convict is entitled to be freed. Yet, when it comes to taxation, the Supreme Court
relies upon the principle of “unjust enrichment” and directive principles of state policy to deny
the refund of unlawfully collected tax revenue.

Reading the majority opinion in the Mafatlal case, one gets the sense that they had a
certain type of litigant in mind: a large company or profit-making entity (such as Mafatlal Industries),
which is likely to be hit with indirect taxes of some sort that it can then pass on to the individual
consumer or the aam aadmi. The majority has on its mind the consequences of this company or
profit-making entity being benefited from its judgement at the “expense” of the aam aadmi. One
wonders if the majority would have taken this line of reasoning if, instead of a large company
such as Mafatlal industries, a sole proprietor or a small business owner had approached it for a
refund for tax paid under an unconstitutional law.

On the other hand, the approach of Justice Sen in the minority judgement is sound. Itis
capable of being applied irrespective of whether a large company approaches the courts or an
individual. Itis capable of being applied irrespective of whether the tax in question is a direct tax
oran indirect one. It holds on to the core tenets of constitutionalism and the rule of law: that the
government cannot be permitted to use consequentialist arguments in order to avoid the full con-

sequences of its failure to adhere to constitutional mandates.
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While the doctrine of unjust enrichment might seem a somewhat esoteric issue concerning
indirect taxation, it goes to the heart of what the rule of law means in India. Is it something that the
courts see as the foundation of the constitutional order, or just another slogan to be discarded
when the consequences are unacceptable? Reading the Mafatlal judgement, one gets the sense

that, when it comes to taxation, the Court seems to consider the rule of law as expendable.

Economic & Political Weekly,
16 February 20109.

£6) £6) £6) 50
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A Pipedream

S.G. Vombatkere

Sharing something, especially limited or valued things, is part of childhood education in
every home. Itisthe basis of early learning of the values of empathy, justice, love and cooperation
which gets translated into social life. This makes for peace and harmony in society.

In present times, water is treated as acommodity (although it is a part of the right to life)
that is both scarce and valued. Far from people sharing water willingly, we see daily quarrels for
itin queues in urban areas or it being denied to persons of certain castes in some places.

Then there is the politically motivated public violence in connection with decades-long
acrimonious water litigation between States, engaging the Supreme Court. All this when Indian
tradition has it that water should not be denied even to an enemy.

Water is an important component of intra- and inter-State politics because of its
inescapable necessity for domestic, agricultural and industrial use and because of the harm and
loss it causes from flooding. Water also affords opportunities to politicians, administrators, planners,
bankers, engineers, contractors and corporates by means of large and expensive engineering
infrastructure projects to supply water and/or prevent or mitigate flood loss and damage, and
rehabilitate flood victims year after year.

Annual monsoon floods in rivers cause human suffering, loss and devastation in some
places even as other regions suffer from water shortage. The idea of sharing water by linking
flooded river basins with water-deficit river basins using canals on a grand scale was visualised

in 1972 by Dr. K.L. Rao, who proposed the “Ganga-Cauvery link canal”. In 1977, Captain
Dinshaw J. Dastur proposed a “national garland canal” scheme. The government examined
both schemes and rejected them for economic and technical reasons.

However, in 1982, technocrats of the National Water Development Agency (NWDA)
came up with the idea of simultaneous mitigation of flood and drought by canal-based mass-
transport of water from “water-surplus” areas of the Brahmaputra and Ganga basins to the
“water-deficit” areas in peninsular India. The NWDA conceived X 5,60,000 crore “interlinking
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of rivers” (ILR) project- which was revised to X 10,00,000 crore and again back to ¥ 5,60,000
crore- involving dozens of major dams and 14,900 kilometres of major canals to link 30 major rivers.

InJanuary 2002, in the context of water conservation and water availability, Prime Minister
A.B.Vajpayee recommended for no-conflict, low-cost, time-tested and practical water
conservation. “Catch every raindrop where it falls.”

Vajpayee’s idea was pushed aside when President A.P. J. Abdul Kalam, in his 2002 pre-
Independence Day speech, stated that interlinking of rivers was inescapable to solve India’s flood
and drought problems simultaneously. The basis of this pronouncement has never been revealed.

Taking his cue from this, in September 2002, Advocate Ranjit Kumar, who was amicus
curiae inacase, filed a short application before the Supreme Court praying that it direct the
government to take up the ILR project. Chief Justice of India B.N. Kirpal accordingly issued
notice to the States and the Centre. The matter came up for hearing on the day before Justice
Kirpal was to retire. In the absence of response from any State except one, Justice Kirpal
presumed that the States had no objection to the ILR and passed an order that the government
take up and complete the ILR project in the shortest possible time.

The ILR project conceived in the 1980s was thus born in 2002, without socio-economic
feasibility studies, proper application of mind by the learned judge, a study of alternatives,
discussion in Parliament or scrutiny by the Planning Commission. The technical and systemic
bases of the NWDA's ILR proposal have not been established to date.

UNSEEMLY HASTE

The President of India’s pronouncement and the Chief Justice’s decision a day before
his retirement were matched by the uncharacteristic, unseemly haste displayed by the government
to kick-start the project. Bypassing all planning procedures and checks for major projects, the
government constituted a Task Force for ILR on December 13, 2002, and appointed Suresh
Prabhu as its Chairman.

From an idea in August 2002 to a judicial decision in September 2002, the ¥ 5,60,000

crore ILR project became an approved project in December 2002, with the completion target
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date set at December 31, 2016. Thus, funds were to be spent at the mind-boggling average rate
of X 110 crore a day over 14 years.

This was a huge boost for the heavy engineering, construction and banking industries
and an attractive opportunity to the wielders of political and economic power at the Centre and
in the States. There was no response to written questions regarding whether or not the dozens
of ongoing, incomplete dam-canal projects would be integrated into the ILR project.

The ILR project is not simply a scheme to connect rivers into a “net work” (the word
was erroneously used by the ILR Task Force Chairman) of canals. It is a system of large dams
and high-capacity canals linked to sequentially and unidirectionally transfer very large volumes of
water from one river basin to another in order to connect the high discharge, perennial Himalayan
rivers with the seasonal rivers of peninsular India. The system is on the basis of the NWDA’s
concept that, with the exception of the Brahmaputra and the Ganga which are donor rivers and
the Cauvery which is a recipient basin, every river basin would donate its “surplus” water to
another river basin in exchange for the water it received.

The ILR Task Force website claimed that the project would provide water to irrigate 35
million hectares of farmland and supply 34 million kilowatts of hydroelectricity but never

substantiated its claims with data. With the NWDA’s unsubstantiated assurances of irrigation
advantages, there was concern only with time and cost issues. How much land was required and
how many families would be displaced was never a consideration.

The mega project of multiple dams and canals involves land acquisition and the displacement
of millions of people, huge forest submergence and related wildlife issues, and crafting of new
inter-State water-sharing agreements. The travails of project-affected families are well documented,
confirming inevitable social unrest as they lose land and livelihood and move to rural or urban
areas whose people themselves are already economically stressed. But the Task Force restricted
itself to technical matters.

Ministry of Water Resources (MoWR) officials and engineers appeared to view the mega

project as a problem in hydrology and hydraulics to the exclusion of its social, environmental,
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economic and geopolitical consequences. It is disturbing that some government officials criticised
democratic and peaceful dissent and opposition to the ILR as anti-development, even anti-national.
Dr. Kalam criticised the opposition to questionable, ecologically devastating and socially disruptive
national mega project. Parliament, for its part, has remained blissfully unquestioning.

The ILR project, vigorously endorsed by the head of state, is an egregious combination
of motivated executive hubris, inexplicable judicial haste and inexcusable legislative apathy, all
possibly under the subtle influence of the deep state. It isan unmitigated mockery of established
planning processes and of the checks and balances of constitutional governance by successive
governments. Itisa precise, unrivalled example of how a national project should not be planned.

Itis relevant to note that when the Ganga is in flood in the monsoon and inundates large
areas, just a few kilometres away are areas that suffer from water shortage. Thus, declaring the
Gangaas a “water-surplus” river basin has little practical meaning.

Notwithstanding its serious conceptual and planning shortcomings, technocrats may still
be able to cobble together some justification for the ILR project if it is workable. But unfortunately,
arealistic analysis of the ILR project shows that it cannot relieve flood or drought as simplistically
hoped and is not even workable as a system.

FLOOD AND DROUGHT

Transport of water in a canal is subject to the hydraulic engineering parameter of theoretical
maximum water flow velocity of two metres per second. Thus a very large canal whichis 100 m
wide and 10 m deep, such as the one mentioned by the Task Force, can carry a theoretical maximum
0f 2,000 cubic m per second (cumecs) of water. That is surely a great deal of water, but compared
with the 50,000 cumecs flood flow of the Ganga, it is a minuscule 4 per cent relief, that too only
downstream of the canal headworks, making it an economic joke.

Referring to the Ganga-Cauvery links (see map), the canal bearing water southward
would originate near Bhagalpur at about 60 m above sea level in the “water-surplus” Ganga
basin. Water would flow by gravity in a series of canals-with two pumped lifts (demanding

enormous dedicated electric power generation) envisaged by theTask Force between the
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Mahanadi and the Krishna-in turn feeding Ganga water sequentially into the river basins of the
Subarnarekha, Mahanadi, Godavari, Krishna, Pennar and Palar rivers and finally into the Cauvery
basin just above sea level. These link canals would run more or less parallel to the east coast
between the sea and the peninsular high grounds and would be capable of delivering water at
levels of about 60 m above sea level.

A school atlas will show that “water-deficit” areas in the peninsular plateau region are at
elevations of over 800 m above sea level. One does not need to know rocket science to
understand that ILR canals flowing at 60 m elevation cannot provide water in these high areas.

Thusthe ILR project, meant to simultaneously relieve flood and drought by transporting
water from “water-surplus” areas to “water-deficit” areas, is a non-starter. Yet, some States,
Karnataka for example, unaware that not one drop of water from the Ganga-Cauvery links will
reach the 600-plus-metre highlands of eastern or southern Karnataka, are pushing for it
aggressively. The reason for this ignorance is that the ILR project as a system has never been
announced to indicate precisely where and how much water will be delivered.

THE CANAL SYSTEM

The NWDA has enunciated the concept of a river basin donating water to a (recipient)
river basin in exchange of water received from another river basin. Thus, for the Ganga-Cauvery
link canal system, with the Ganga being only a donor and the Cauvery being only a recipient river
basin, all intermediate river basins (Subarnarekha, Mahanadi, and so on) cannot donate water
southwards unless they receive water from a northerly river basin.

Therefore, the success of the ILR project is based on the functioning of a “chain of
supply” system of link canals. For Ganga water to reach the Cauvery, all the links have to function
together as a system, conveying water from north to south, since supply to the Cauvery is predicated
on the reliable and continuous operation of the chain of links to its north. Interruption of flow in
one or more links because of farmers’ agitations, structural or operational failure or hitches,
political compulsions, natural disaster, sabotage, and so on, will cause local damage and stoppage

of flow, with days of lag time for the system to normalise.
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The ILR system flow plan, if indeed there is one, indicating the design water flow quantities,
has not been made public by the Task Force or the MoWR.

Further, page 9 of Volume | of the Report of the National Commission for Water Resource
Development states: “The Himalayan river linking data is not freely available, but on the basis of
public information, it appears that the Himalayan river linking component is not feasible for the
period of review up to 2050.”

From a system viewpoint, therefore, this statement of a national document raises the
important question: If the Himalayan subsystem is not feasible, then what is the project as “being
negative”. The propriety of the then President taking sides in a controversy remained questionable.

There are several ongoing, decades-old, river-water disputes among States, which
periodically cause political turmoil and public violence. The opportunities presented by the
Rs.5,60,000-crore ILR project appear to have blinded the government to the possibility that the
ILR will not only not resolve these disputes but create fresh ones.

The government assumed a priori that the ILR was a solution and went ahead with the
modalities of its implementation without considering other alternatives as any sensible planning
process should have done. Scientists, engineers, social scientists and grass-roots and civil society
activists, among others, raised cogent objections and arguments against the ILR. Besides the
issue of displacement of huge populations, the most fundamental opposition to the ILR was that
the mega project was ill-conceived. Since the inception of the ILR project, questions have been
raised concerning its legal, procedural, socio-economic and technical aspects, and many well-
argued and authoritative articles have been published in this regard. There have been people’s
meetings and agitations in opposition to the ILR.

But ILR Task Force fought these by stonewalling, calculated obfuscation, and delaying
tactics such as directing dissenters to the inadequate ILR Task Force website. On the other
hand, it aggressively promoted the ILR project through expensive newspaper advertisements
and meetings organised by the Confederation of Indian Industry and the Federation of Indian

Chambers of Commerce & Indian Industry in a semblance of transparency.
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Eventually, country-wide resistance from thousands of people who would be affected by
various components of the ILR project, combined with the strong arguments and objections against
the project, resulted in the closing down of the Task Force on December 29, 2004, it having
“completed itsrole” as the government chose to put it. However, planning work continued in a low-
profile special cell in the MoWR. With a new government coming to power in May 2014, the ILR

proposal was vigorously revived without reference to outstanding substantive issues.

EGREGIOUS COMBINATION

Neglecting inter-State political water-sharing dissonance and enormous social,
environmental/ecological and financial/economic costs, the ILR project continues to be promoted
without considering the alternative of river basin watershed management. The hand of the politician-
bureaucrat-corporate nexus in furthering its agenda across successive governments is plain as daylight.

Initiated by the judiciary, different parties and politicians of successive governments over the
years have bypassed established planning practices to promote the ill-conceived, ruinously expensive,
technically source-of water to feed the Subarnarekha basin and onward to the river basins to its south
(Mahanadi, Godavari, and so on) for each basin to supply water to the next basin?

The unanswered question also raises doubts regarding whether the NWDA had done
its homework adequately before it pushed the ILR proposal in 2002 to the attention of
Dr. Kalam and others.

THIRSTY PEOPLE

Many examples can be quoted to illustrate that every State wants water and that no
State will agree that it has “surplus” water and agree to share it, especially in circumstances of
scarcity. This is because every State government is duty-bound to look after the water needs of
its own population. Thus, Central government orders have been challenged by States, with arise
in animosity among neighbouring States, and judicial decisions on water disputes have nearly
precipitated constitutional crises.

Some persons have suggested changing water from a State subject to a Central subject
through a constitutional amendment and enacting or amending laws. This will only result in ruling

by fiat, which cannot solve on-the-ground people’s dire need for water. Whichever way the
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Central or State governments or the courts view it, thirsty people will not submit to the impractical
decisions of a distant executive or judicial authority. The ILR cannot change that reality; rather it
will exacerbate water disputes.

FUNDAMENTAL QUESTION

The accepted planning method in which alternatives (such as river basin watershed
management) are considered and evaluated and the best alternative, or the best combination of
available alternatives, are evaluated environmentally, technically and economically, has not been
followed in the ILR project. Rather, a perverse, inverted planning method has been followed by
which the ILR has been assumed as the solution and then a network of canals has been prepared
without consideration of the performance of the project as a system. The ILR scheme has been
prepared by engineers and uncritically approved by bureaucrats and the judiciary and by politicians
who, along with the bureaucrats and engineers, have seen an opportunity in the mega project.

India undoubtedly possesses the technical and management resources necessary to construct
all the dams and link canals planned in the ILR project. It is also possible that financial resources
may be found. However, the basic question is not whether the ILR project can be executed, but
whether it should be executed and whether it can deliver what it is expected to deliver.

The culpability of engineers who have sold the dream of “water from surplus basins to
deficit basins to solve flood and drought at the same time”, and also failed to envisage and
analyse the ILR project functioning as a system, is beyond doubt. The ILR project is perversely
planned, systemically flawed, socially disruptive and potentially financially ruinous.

As the scarce resource of water increasingly becomes cause for conflicts at all levels of
society, it passes understanding how, over the years, successive Central and State governments,
spurred by a succession of learned Supreme Court judges, are unable to comprehend that pursuing
the ILR project will only create fresh conflicts or intensify existing conflicts between people and
between governments in courts of law. This can only weaken the Centre and destroy the pedestal
of respect upon which the judiciary stands. Pressing on with the ILR will beg the question whether

the project is a matter of cupidity or stupidity.
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The Government of India, as a stated policy, needs to scrap the illconceived ILR project
permanently and adopt river basin watershed management for flood management as well as
surface and ground water availability. Such measures will make local populations more responsible
for and more in control of their water resources, and reduce the magnitude of water disputes.
Central and State governments need to enforce river basin rejuvenation and water conservation
by acombination of suitable, region-specific, and tried and tested, methods and review agricultural
and industrial water-use policy with an eye on mitigating the effects of increased water stress
owing to climate change.

Frontline,
15 February 2019.
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Book Review

Genetics and law
(A Review of the Book ‘The Saga of Life - Interface of Law and

Genetics’ written by Vani Kesari A.)
Dr. B.EKBAL

JAMES WATSON, the first director of the Human Genome Project (HGP), once
quipped: “Genetic revolution brings unprecedented power to humanity with new ethical and
social dilemmas.” Watson wanted 2 per cent of the resources spent for the HGP to be set apart
for a project called ELSI (Ethical, Legal and Social Impact of genetic revolution).

While humans explore the unlimited contours of life, the genomic revolution has unearthed
the secrets of human life and attempted to give solutions to diseases that have tormented human life.
Although many books, articles and monographs have been published in this area, the book under
review is of contemporary relevance since it unravels the philosophical, legal and ethical aspects of
the challenges posed by genomic research.

While focussing on the legal aspect of genetics, Vani Kesari has examined the relevant
ethical issues relating to genetics and genomic technologies.

The book throws light on how philosophy coupled with spiritualism and humanism
has influenced legal principles and the basic precepts of law and how as a result legal
principles can address the challenges posed by scientific advances. The work analyses
the response of law to the human rights challenges genomic research poses. With several
pages dedicated to notes, references and bibliography, it will be a treasure trove for
researchers in the area.

Vani Kesari attempts to make a philosophical inquiry into the scope, content and nature
of the concept of life. The various issues relating to the sanctity of life are examined from theoretical
and practical perspectives. The book also elaborates on the legal aspects of many of the currently

debated issues such as capital punishment, contraception, sterilisation, suicide and euthanasia.
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Itdelves into the concept of “life” in human rights jurisprudential discourses and in human
rights instruments. This is worth understanding not only for the legal fraternity but also for the layman.

The author also raises the point that most human rights instruments employ the term
“dignity” without taking the effort to define it. The judicial interpretation of the connotations of the
term is examined in detail through Indian and foreign judgments. The author throws light on the
perils of patenting in the area of genetics. She points out that human genetic research involves risk
and at the same time it promises benefits to humanity.

The task of law is to balance the relative weightage between benefit and harm and choose
the technique that furthers the interest of research participants and society alike. Cloning technology
and its infringement upon bioethics are examined in this context.

The major criticism levelled against cloning is the destruction of human embryos used for
therapeutic cloning and the legality of embryonic research. The author rightly points out that the major
lacuna inthis regard is the fragmentation of authority governing the realm of biomedical research.

Advances in certain areas of genetic research require legal restrictions since it can corrode
the faith in human dignity and negate principal rights such as equality, non-discrimination, autonomy,
and bodily integrity. The book evaluates recent legislative efforts under taken in this field in
different jurisdictions and at the international level. Discussions on the existing regulatory framework
in India and the inherent weakness in it are highlighted in the book.

A concluding suggestion by the author is strict penal sanctions and monitoring mechanisms
lest genetic research become an aberration on human dignity.

Asthe legal scholar Dr. N.R. Madhava Menon mentions in his foreword, ““The Saga of Life
is the unending story of man’s struggle with Nature and his efforts to know the unknown.”
This work may be considered as aiding the scientist, the legal fraternity, and the academia in
understanding the nuances behind this journey.
Frontline,

15 Febuary 2019.
223°9379°5]
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RESUME OF BUSINESS TRANSACTED
DURING THE 247™ SESSION OF THE RAJYASABHA

The Two Hundred and Forty-seventh (247") Session of the Rajya Sabha which
commenced on 11" December, 2018 and was originally scheduled to conclude on 8" January,
2019, concluded on 9" January, 2019, after a day’s extra sitting.

During the 247" Session, the Rajya Sabha had a total of 18 sittings spread over more than
27 hours. About 78 hours of the time of the House was lost due to disruptions. The House, however,
sat late for about six hours beyond scheduled time to complete the legislative and other important
business. During the Session, two sittings i.e.24" and 26" December, 2018 were cancelled on
account of Christmas and one sitting on 1% January, 2019 was cancelled on account of New Year.

On the first day of the Session, i.e. on 11" December, 2018, Hon’ble Chairman made
references to the passing away of Sarvashri Atal Bihari Vajpayee, former Prime Minister and
ex-member of Rajya Sabha, Somnath Chatterjee, former Speaker, Lok Sabha, Ananth Kumar,
former Minister of Chemicals and Fertilizers and Minister of Parliamentary Affairs; and R.K. Dorendra
Singh, Karma Topden, Kuldip Nayyar, Nandamuri Harikrishna, Darshan Singh Yadav, Narayan
Datt Tiwari, P.K. Maheshwari, Baishnab Parida, Satya Prakash Malaviya, Prof. Ram Deo Bhandary,
Dr. Ratnakar Pandey and Shrimati Malti Sharma, all former members of Rajya Sabha.

On the same day, Hon’ble Chairman also made references to the victims of
the following incidents: (i) Cyclone Titli that wreaked havoc in the States of Odisha and Andhra
Pradesh, in the month of October 2018, and (ii) Cyclone Gaja which hit the coastal and interior
regions of Tamil Nadu in the month of November, 2018.

The House was, thereafter, adjourned as a mark of respect to the memory of
Shri Atal Bihari Vajpayee, former Prime Minister.

On 13" December, 2018, Hon’ble Chairman made a reference to the Seventeenth
Anniversary of the terrorist attack on the Parliament House on the 13" December, 2001. Recalling

the sacrifices of those who lost their lives in that attack, he said:
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Hon. Members, 13" December, 2018 marks the Seventeenth
Anniversary of the dastardly terror attack on the Parliament House. | am
sure the whole House will join me in condemning the incident in unequivocal
terms and reiterate our firm resolve to fight terrorism in all its forms and re-
dedicate ourselves to protect the sovereignty and integrity of our nation.
Two Parliament Security Service staff, five Delhi Police personnel, awoman
constable of the Central Reserve Police Force, one gardener of the C.P.W. D.
and a cameraperson of A.N.I. were martyred. By their selfless act, these martyrs
set an example of indomitable courage and outstanding devotion to duty. On
this fateful day, let us remember the supreme sacrifices of our bravehearts

who were steadfast in their resolve to protect this “Temple of Democracy.

On 14" December, 2018, in order to resolve the deadlock in the House on Rafale deal,
Shri Arun Jaitley, Leader of House proposed that the Question Hour should be suspended to
take up discussion on the Rafale deal immediately. Following this, there were disruptions in the
House. Hon’ble Deputy Chairman, Shri Harivansh expressed his concern over repeated disruptions
in the House and drew the attention of the Members to the appeal made by the Hon’ble Chairman.
He appealed to the Members to let the House function. Despite the appeals, there were continued

disruptions leading to adjournment of the House for the day.

On 17" December, 2018, Hon’ble Chairman informed the Members that he
had admitted the Calling Attention notice on Gaja cyclone affected States and two other subjects,
namely, the agrarian crisis in the country and the issue of price rise with particular reference to
petroleum products and other related items. Thereafter, when the Leader of the Opposition
raised the issue of his privilege notice against the Government on the Rafale deal, the Hon’ble

Chairman informed that he was yet to examine the notice.

On 18" December, 2018 the Hon’ble Chairman again appealed to all Members of the
House to allow smooth functioning of the House so that important issues could be discussed. He

observed:
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Hon’ble Members, | have an appeal to make to all of you that whatever
important issues are there, whichever notices | have received, depending on
the first-cum-first served basis and also on priority and merit of each case,
they are being admitted — Price-rise, agricultural crisis. And, then with
regard to Tamil Nadu, Andhra Pradesh, Kerala and now to some parts of
Odisha also, on the cyclone Titli, the cyclone notice had been admitted and
it has been now carried forward also. Today afternoon, there is a Call

Attention given by Hon’ble Members on the same subject.

With regard to the privilege notice that has been given, it is under my
examination. I have to go through it in detail because it is a little complicated
matter; it is partly before the court. But still I am not going into the merits

and then the Government was saying, they are willing for a discussion.

With regard to Members of Tamil Nadu and Karnataka, | have an
appeal to make. As regards the notice given by the Members with regard to
the Central Water Commission’s decision and Mekedatu issue, | am willing
to have a discussion in the House, and then I will be asking the concerned
Minister to come and respond to the Members’ queries, if any. The only
thing is, because it is an inter-State issue, | don’t want Members to go beyond
a point and then create further controversies because it will again raise
tempers outside. Follow this much advice. That is my appeal to all of you.
Today, once again, | want to appeal to all of you, please have a peaceful
conduct of the House and allow issues to be discussed. Particularly, this
afternoon, we will be discussing the Tamil Nadu situation, Kerala situation,
Andhra Pradesh situation, and partly Odisha situation arising out of the

cyclone, and then Bills afterwards as has already been agreed upon.
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On 19" December, 2018, Hon’ble Chairman announced that in response to the joint
appeal made by him and the Hon’ble Speaker, Lok Sabha to all Members of Parliament to
contribute generously from their MPLADS Funds and to donate their one month’s salary for
relief and rehabilitation works in various parts of Kerala affected by floods and landslides in the
month of August 2018, ninety seven (97) Members of Rajya Sabha had contributed
% 36,65,50,000/- (Rupees thirty six crore sixty five lakhs and fifty thousand) from their MPLADS
funds and 60 Members had donated their one month’s salary amounting to X 58,69,999/- (Rupees
fifty eight lakhs sixty nine thousand nine hundred and ninety nine). On behalf of the House and on
his own behalf, he expressed his appreciation to all those Members. He said that the money
would be sent to the Government of Kerala for the relief and rehabilitation programme for which

it was raised.

On 20" December, 2018, after Papers were laid on the Table of the House, Hon’ble
Chairman referred to a Point of Order raised by a Member on 18" December, 2019 and made

the following observations:

Hon’ble Members, on 18" December, 2018, when the House reassembled after lunch,
Shri Anand Sharma while raising a point of order under rule 238 submitted that on checking
the records, he found that, that morning, while the Leader of the Opposition was speaking
about the privilege notices, the Minister of State for Parliamentary Affairs referred to Shri
Rahul Gandhi, who is the Congress President, but a Member of the Lok Sabha, and asked

him to apologise.

Yesterday, that is 19" December, 2018, when the House met, Shri Vijay
Goel, Minister of State for Parliamentary Affairs while pointing out to
allegation made by Shri Anand Sharma submitted that he had nowhere referred
to Shri Rahul Gandhi in his submissions made in the House on 18" December,
2018 and Shri Anand Sharma had misled the House. He demanded that

Shri Anand Sharma should withdraw his words and those words should be
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removed from the official records of the Rajya Sabha. | had then said that I

will go through the records.

I have carefully gone through the debates of the Rajya Sabha of 18"
December, 2018 and found that as per the records, nowhere, Shri Vijay Goel,
Minister of State for Parliamentary Affairs in his submission referred to

Shri Rahul Gandhi ... Therefore, the averments made by Shri Vijay Goel are correct.

On 21 December, 2018, Hon’ble Chairman made some observations regarding the
continuous disruptions of the proceedings of the House and appealed to all Members and parties
of the House to allow peaceful conduct of the House so that important issues could be discussed.

He observed:

Hon’ble Members, | have an appeal to make to the entire House
and also to all political party leaders, who are present in the House because
after all we are a political system, that the Government and the Opposition
and others should all meet together, discuss among themselves and then
evolve some sort of a system so that, firstly, the House functions, secondly,
this way of bringing placards or giving slogans against the leaders or for

that matter anybody should be avoided.
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If there is a proper or normal situation, we can discuss any situation.
My appeal to everybody is, please remember that we are the Upper House,
we are the House of Elders, and we should set examples to others. This is my
appeal. Why | am taking the name of political parties is because more often
when | talk to Members, they say, ‘Sir, we have instructions from the party’.
That is the reality. We cannot simply shy away from saying it. So, | appeal
from this Chair, to this forum, to the entire country, to all political parties to

please seriously ponder over this issue and come to some understanding.

When the House met on 28" December, 2018, Sardar Sukhdev Singh Dhindsa drew the
attention of the House to the martyrdom of four sons of Guru Gobind Singh Ji and urged the
House to pay homage for their supreme sacrifice. Hon’ble Chairman and the House while
associating with the sentiments expressed by the Member, paid homage to the sons of Guru

Gobind Singh Ji on their martyrdom. Hon’ble Chairman said:

Hon’ble Members, a very sensitive matter has been raised by Sardar
Sukhdev Singh Dhindsa. The whole country is aware about the martyrdom
of four sons of Guru Gobind Singhji. His two sons got martyrdom in war
and two got buried alive behind the walls. The bravehearts showed
exemplary courage in sacrificing their lives. The nation cannot forget their
sacrifice. The whole House associates itself with the sentiment expressed
by Sardar Sukhdev Singh Dhindsaji.

On 31% December, 2018, Hon’ble Deputy Chairman took up the Statutory Resolution
of Dr. T. Subbarami Reddy disapproving the Muslim Women (Protection of Rights on Marriage)
Ordinance, 2018 promulgated by the President of India on 19" September 2018. As the Member
was not present, the Chair asked Shri Ravi Shankar Prasad, Minister of Law and Justice to
move the motion for consideration and passing of the Muslim Women (Protection of Rights on

Marriage) Bill, 2018 as passed by the Lok Sabha. Following this, there were disruptions in the
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House. Hon’ble Deputy Chairman said that the Bill was very important and appealed to the Members
to allow the House to function. However, the members belonging to the Opposition parties demanded
the Bill to be referred to the Select Committee of the House for legislative scrutiny and mentioned
that a notice for motion in this regard under Rule 125 had already been submitted. Hon’ble Deputy
Chairman urged the Members to take up discussion on the Bill. Responding to the points raised by
the Members of the opposition parties, Shri Ravi Shankar Prasad, Minister of Law and Justice,
said that the Government was ready for discussion on the Bill as it was a question of gender equality
and humanity. He said that even after the verdict of the Supreme Court on the issue, there had been
incidents of triple talag. He said that the Government was ready to listen to any suggestion and the
Bill should not be delayed. However, due to persistent disruptions, Hon’ble Deputy Chairman

adjourned the House for the day.

On 2" January, 2019, the Hon’ble Chairman made some observations regarding
continuous disruption of the proceedings of the House and further appealed to all Members and

parties of the House. Expressing his concern over repeated disruptions, he said:

I would like to make an appeal to all the Members once again that
we have entered into a new year and we are left with just four working days.
Then, after that there may be another Session — as we are all aware that
before the elections the Government normally just go for Vote on Account.
That will also be for only a few days. Keeping that in mind, we have to
understand that we have a heavy agenda before us. A number of Bills — the
Bills which have even gone to the Select Committees and come back with
some unanimous recommendations and the Bills on which there is a broad
consensus in the Business Advisory Committee about the need to pass them
after making our suggestions and criticisms, if any, — there are also a number
of such Bills lying. All these Bills have been allocated time by the Business

Advisory Committee. In addition to this, we have also identified certain
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important issues to be discussed in this Session of Parliament to which |
have already given permission. These have been admitted. .. | am,
particularly, concerned because of the loss of the image the House is
suffering..... | earnestly request to all of you again, please cooperate; see to
it that this House functions for the remaining days in a meaningful manner,
and, then, pass some legislations after having some meaningful discussions.

This is my appeal to all of you.

On the same day, Shri Rajnath Singh, Minister of Home Affairs moved a Statutory
Resolution approving Proclamation issued by the President on 19" December, 2018 in relation
to State of Jammu & Kashmir under article 356 of the Constitution of India. When Hon’ble
Chairman called the Leader of the Opposition to speak, there were disruptions by the Members
belonging to AIADMK and DMK who had entered the Well of the House. Hon’ble Chairman
under Rule 255 of the Rules of Procedure and Conduct of Business in the Council of States
(Rajya Sabha) directed the 13 Members who came to the Well to withdraw immediately from

the House for their gross disorderly conduct.

When the House met on 3" January, 2019, Hon’ble Chairman made some observations
regarding the continuous disruption of the proceedings of the House and once again appealed to
all Members of the House to follow the rules and procedures and allow the House to function.

He observed:

Hon’ble Members, once again, | would like to appeal to all the sections to see to it
that the House is allowed to function. We have, including today, only three more working
days in this part of the Session. There are very important issues including a Statutory
Resolution, an Ordinance which has been issued and some important Bills, on some of
which there is a broad consensus in the BAC and outside. That being the case, | would like
everyone to understand that we are not sending a positive message by not being able to

work ... Whatever you want to say by way of a resolution or notice, which is permitted,
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please make your submissions and have arguments and counter arguments that is real

democracy.

On the same day, during the Zero Hour, Shri A. Navaneethakrishnan raised a point stating
that on Mekedatu issue, the Lok Sabha suspended all the AIADMK Members, which was
undemocratic. Rejecting his point, Hon’ble Chairman observed, ““You cannot mention what

happened in the Lok Sabha here. It is against rules “.

During the Zero Hour, Shri Tiruchi Siva raised a matter regarding the need to conduct Staff
Selection Commission Examinations in regional languages. Observing that the issue was very important,
Hon’ble Chairman urged the Minister of DoPT “to take note of the same and do whatever can be
done... Itisa larger issue’. Hon’ble Chairman also complimented all the Members for completing the

Zero Hour Submissions, Special Mentions and the Starred Questions for oral replies for that day.

On 4" January, 2019, during the Zero Hour, Hon’ble Chairman took up the matter relating
to lack of representation of women in Parliament. Before allowing ten women Members belonging

to different parties to speak on the subject, Hon’ble Chairman informed the House:

Hon’ble Members, women Members of the House have given notice
and also met me and they made a request in the House also that they may be
permitted to raise the issue of lack of proper representation of women in
Parliament. | would like to remind all the Members, including the Hon’ble
women Members, that this House has already approved the legislation and
it has to be done by the other House. This is the fact of the matter. | have to
place it on record. Secondly, if Members want to make a submission, | would
urge upon everyone of you to make out your case. The moment it becomes
political, the purpose is lost. This is what is happening for years together.
Keep that in mind. You are free. | have decided to take that up as the first

issue today in the Zero Hour.

49



On the same day, during the Question Hour, all the Starred Questions
were taken up for oral replies. However, six Members whose starred questions
were listed were not present in the House. Taking exception to the absence of

those Members who had raised the questions, Hon’ble Chairman observed:

The questions are all exhausted, but unfortunately, so far, six Members
who have raised these questions, are absent from the House. This is not a
welcome thing. Members shall take care to see that if they raised a question,

they are present in the House.

On 9" January, 2019, Shri S.R. Balasubramoniyan raised a point that the Lok Sabha had
been adjourned sine die on 8" January, 2019, but Deputy Chairman had made an announcement
the previous day that the Rajya Sabha would meet on 9" January, 2019. Shri Sukhendu Sekhar
Ray raised a point of order under Rule 12 of the Rules of Procedure and Conduct of Business in
Council of State (Rajya Sabha) pertaining to “Days of Sittings’. He stated that as per the Bulletin
issued on 19" November, 2018 informing the Members about the commencement of the
247" Session and a Provisional Calendar issued in that regard, the 247" Session was provisionally
fixed from 11" December, 2018 to 8" January, 2019. He stated that as per the Bulletin, the
Session was supposed to be concluded on 8" January, 2019; however, at the close of the day,
Hon’ble Deputy Chairman announced that the House was adjourned till 11.00 a.m. on 9" January
2019. Shri Ray pointed out that Rule 12 states that the ‘Council shall sit on such days as the
Chairman, having regard to the state of business of the Council may from time to time direct.” He
mentioned that Rule 12 read along with the procedure mentioned in the book,
’Rajya Sabha at Work’, made it clear that changes in the programme of sittings as shown in the
provisional calendar of sittings must be notified in the Bulletin and an announcement to that effect
must be made by the Chairman in the House. He pointed that proper parliamentary procedures
were not followed and the Members had come to know from some sources that a Bulletin had

been issued after 7 p.m.
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Speaking on this matter, the Minister of State for Parliamentary Affairs, Shri Vijay Goel
stated that ideally Members should have been more concerned about the fact that the House was
adjourned repeatedly for 10 days without transacting any business due to continuous disruptions.
He mentioned that almost all parties agreed in principle that the Government’s Bill providing for
10% reservation to the economically weaker sections of citizens should be brought before the
House for discussion/passage on that day. He further elaborated that as per Rule 266, the residuary
powers pertaining to the detailed working of the rules mentioned in the Rules of Procedure and
Conduct of Business in the Council of States (Rajya Sabha) are vested with the Chairman. He
said that Rule 266 read along with the powers of the Business Advisory Committee, the Government
has powers to extend the sittings of the House.

Hon’ble Deputy Chairman after listening to both point of views, explained
that a request was received from the Minister of Parliamentary Affairs for extension of the sitting
of Rajya Sabha by one day. He said that though it was the decision of the Government, Hon’ble
Chairman had consulted all the parties and senior Members of the House. He said that he wanted
to make the position of the Chair clear as there were many things being said outside the House,
to which the Chair could not respond. He further elaborated that he adjourned the House till
11.00 a.m. on 9" January, 2019, since it was his understanding that a decision had already been
taken in the BAC that the sitting of the House had been extended by a day.

Thereafter, Shri S.R. Balasubramoniyan further sought clarification regarding the position
of Rule 37 which states that no variation in the Allocation of Time Order shall be made except
by the Chairman, who may make such variation if he is satisfied after taking the sense of the
Council that there is a general agreement for such variation. He pointed out that no sense of the
House was taken by the Chairman. Shri Arun Jaitley, Leader of the House, responding to the
clarifications sought by the Members on the sitting of the House stated that Rule 37 dealt with the
allocation of time and not the days of the sittings. He mentioned that Rule 12 regulated the days

of sittings. He further elaborated that it was the sole prerogative of the Chairman to extend the
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sitting keeping in mind the business before the House. He said that it has been a long standing

decision of the House not to question the ruling of the Chair.

On the same day, when the House reassembled after lunch, the Constitution (One Hundred
and Twenty Fourth Amendment) Bill, 2019 was taken up for discussion. Shrimati Kanimozhi
then moved a motion for reference of the said Bill to the Select Committee. Shri Thaawarchand
Gehlot, Minister of Social Justice and Empowerment, made his statement after the introduction
of the Bill. Thereafter, Shrimati Kanimozhi and some Members pressed that the motion for reference
of the said Bill to the Select Committee be taken up for voting. Clarifying the existing practice in

this regard, Hon’ble Deputy Chairman made the following ruling:

Hon’ble Members, before the House adjourned for the lunch,
Smt. Kanimozhi, Member Rajya Sabha who has moved a Motion for Reference
of the Constitution (One Hundred Twenty Fourth Amendment) Bill, 2019 to
a Select Committee of the Rajya Sabha demanded that her amendment be
first put to the vote of the House before the discussion on the motion for

consideration of the Bill and the amendment thereto takes place.

I would like to inform that as per well established practice, after the
Motion for consideration of a Bill is moved by the Minister-in-charge of the
Bill, any Member with prior notice can move an amendment for reference of
that Bill to a Select Committee/Joint Committee. Thereafter, both the Motion
for consideration of the Bill and amendment moved thereto for reference of
the Bill to the Select Committee, are taken up for discussion together. After
the discussion is over, first the amendment moved by the Member for Select
Committee is put up to the vote of the House. If it is carried, Motion for
consideration of the Bill is not taken up but in case the Motion for Reference
to the Select Committee is negatived, the Motion for consideration of the Bill

is taken up. I would like to give a few example in this regard.
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On 21* December, 2011, the Motion for consideration of the Academy of
Scientific and Innovative Research Bill, 2011 as passed by the Lok Sabha
was moved by the Minister-in-charge of the Bill. Thereafter, an amendment
for reference of the said Bill to the Select Committee of the Rajya Sabha
was moved by some Members. This was followed by the discussion on the
motion for consideration of the Bill and the amendments moved thereto
which lasted for about two and half hours. After the discussion, the reference
of the Bill to the Select Committee was put to the vote of the House. As this
amendment was negatived, Motion for consideration of the Bill was put to
the vote of the House. Similarly, the same procedure was followed in respect
of number of Bills such as the Mines and Minerals (Development and
Regulation) Amendment, 2015, the Insurance Regulatory and Development
Authority Bill 1999, the Prevention of Money Laundering Bill, 1999. Thus,
it is the well established practice that both the Motion for consideration of
the Bill and the amendments moved thereto for reference of the Bill to the
Select Committee are first taken up for discussion together before putting

to the vote of the House.

Accordingly, Smt. Kanimozhi’s amendment for reference of the Bill to the

Select Committee will be put to the vote of the House after the discussion is over.

The Bill was then taken up for discussion. The amendment moved by Smt. Kanimozhi
for reference of the Bill to a Select Committee of the Rajya Sabha was put to vote of the House

and the amendment was negatived by division.

Legislative Business

In the sphere of legislative business, five (5) Government Bills namely, the Allied and
Healthcare Professions Bill, 2018; the National Commission for Indian System of Medicine Bill,
2019; the National Commission for Homoeopathy Bill, 2019; the Constitution (Scheduled Tribes)
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Order (Amendment) Bill, 2019 and the Constitution (Scheduled Tribes) Order (Second
Amendment) Bill, 2019 were introduced. Four (4) Government Bills, namely, the Nalanda
University (Amendment) Bill, 2013; the Indian Medicine Central Council (Amendment) Bill,
2005; the Homoeopathy Central Council (Amendment) Bill, 2005 and the Homoeopathy Central

Council (Amendment) Bill, 2015 were withdrawn.

Four (4) Government Bills were passed during the Session. These were: (i) The National
Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple
Disabilities (Amendment) Bill, 2018; (ii) The National Council for Teacher Education (Amendment)
Bill, 2018; (iii) The Right of Children to Free and Compulsory Education (Amendment) Bill,
2018; and (iv) The Constitution (One Hundred and Twenty-fourth Amendment) Bill, 2019. The

summary of the Bills passed is given below:

())The National Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental
Retardation and Multiple Disabilities (Amendment) Bill, 2018 sought to amend the
National Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and
Multiple Disabilities Act, 1999. Under the previous Act, the Chairperson and Members of the
Board of the said National Trust could hold office for a term of three years or until a successor
had been duly appointed. Such provision allowed a Chairperson to continue in office for an
indefinite period. The Bill, therefore, sought (a) for a fixed tenure of three years to the Chairperson
and Members; (b) that the Central Government should initiate action for filling up of the post of
the Chairperson or Member, at least six months prior to the expiry of the term of office of such
Chairperson or Member; (c) that the Central Government might, in case of a casual vacancy in
the office of the Chairperson, by order in writing, direct an officer of appropriate level to perform
the functions of the Chairperson until such vacancy isfilled in; and (d) for continuation of the Chairperson,

in case he resigned from office, until his resignation was accepted by the Central Government.

The Bill was introduced in the Rajya Sabha on 18" July, 2018 and the motion for

consideration was moved on 26" July, 2018 but the consideration of the Bill was deferred. The Bill
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was taken up for further consideration on 12" December, 2018 and was passed by the House on
the same day. After a brief discussion, Shri Thaawarchand Gehlot, Minister of Social Justice and
Empowerment, replied to the discussion. The Bill, as passed by the Rajya Sabha, was passed by
the Lok Sabha on 20" December, 2018. The Bill as passed by both Houses of Parliament received
the assent of President on 29" December, 2018 and became Act No. 35 of 2018.

(if) The National Council for Teacher Education (Amendment) Bill, 2019 sought to
amend section 14 of the National Council for Teacher Education Act, 1993 to grant retrospective
recognition to such institutions funded by the Central Government or State Government or the
Union territory Administration, and as may be notified by the Central Government, which offered
teacher education courses on or after the appointed day till the academic year 2017-2018; and
section 15 of the Act to grant retrospective permission to the new course or training in teacher
education offered by the institutions, as may be notified by the Central Government, on or after

the appointed day till the academic year 2017-2018.

The Bill was introduced in the Lok Sabha on 18" December, 2017 and passed by that
House on 23" July, 2018. The Bill, as passed by the Lok Sabha, was passed by the Rajya
Sabha on 3" January, 2019 with formal amendments which were agreed to by Lok Sabha on 7™
January, 2019. A total of 13 Members participated in the discussion on the Bill. The Bill as
passed by both Houses of Parliament received the assent of the President on 10" January, 2019
and became Act No.2 of 20109.

(iii) The Right of Children to Free and Compulsory Education (Second Amendment)
Bill, 2019 sought to substitute section 16 of the Right of Children to Free and Compulsory
Education Act, 20009. It, inter alia, provided that there shall be a regular examination in the fifth
class and in the eighth class at the end of each academic year. If a child fails in the examination,
he shall be given additional instruction and granted opportunity for re-examination within a period
of two months from the date of declaration of the result. The appropriate Government may allow

schools to hold back a child in the fifth class or in the eighth class or in both classes in such
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manner and subject to such conditions as may be prescribed, if he fails in the re-examination. It
also provided that the appropriate Government may decide not to hold back a child in any class
till the completion of elementary education. No child shall be expelled from a school till the

completion of the elementary education.

The Bill was introduced in the Lok Sabha on 11" August, 2017 and passed by that
House on 18" July, 2018. The Bill as passed by the Lok Sabha was passed by the Rajya Sabha
on 3 January, 2019 with formal amendments which were agreed to by Lok Sabha on 7t
January, 2019. A total of 15 Members participated in the discussion on the Bill. The Bill as
passed by both Houses of Parliament received the assent of the President on 10" January, 2019
and became Act No.1 of 20109.

(iv) The Constitution (One Hundred and Twenty-fourth Amendment) Bill, 2019 sought
to amend articles 15 and 16 of the Constitution of India. The Bill sought to provide reservation
for the economically weaker sections of the society in higher educational institutions, including
private institutions (both aided and unaided by the State) other than the minority educational
institutions referred to in article 30 of the Constitution. It also provided for reservation for them in
posts in initial appointment in services under the State. The Constitution (Ninety-third) Amendment
Act, 2005 vide insertion of clause 5 in article 15 enabled the State to make a special provision
for the advancement of any socially and educationally backward classes of citizens or for Scheduled
Castes and Scheduled Tribes in relation to their admission in higher educational institutions. Similarly,
clause 4 of article 16 of the Constitution enabled the State to make special provision for reservation
of appointments or posts in favour of any backward class of citizens which in the opinion of the
State is not adequately represented in the services under the State. However, the economically
weaker sections of the society were not eligible for the benefit of reservation. The Bill sought to
fulfill the mandate of article 46 of the Directive Principles of State Policy and to ensure that the
economically weaker sections of citizens got a fair chance of receiving higher education and

participation in employment in the services of the State.
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The Bill was introduced in the Lok Sabha on 8" January, 2019 and passed by that
House on the same day. The Bill as passed by Lok Sabha was passed by Rajya Sabha by
special majority on 9" January, 2019. 39 Members took part in the discussion which lasted for
more than 8 hours. Shri Thawaarchand Gehlot, Minister of Social Justice and Empowerment
replied to the discussion. The Bill as passed by both Houses of Parliament received the assent of
the President on 12" January, 2019 and became the Constitution (One Hundred and Third
Amendment) Act, 2019.

Other Obituary References

During the Session, the Chair also made references to the passing away of Mr. George
W. Bush, former President of the United States of America, and Sarvashri N. Rajangam, Jai

Prasad Narain Nishad and Mrinal Sen, all former Members of Rajya Sabha.
Felicitations by the Chair

During the Session, the Chair offered felicitations to (i) Smt. M.C. Mary Kom, anominated
Member of Rajya Sabha for winning the Gold Medal in the 48kg category and other women
boxers, namely Ms. Sonia Chahal for winning Silver Medal and Ms. Simranjit Kaur and
Mes. Lovlina Borgohain for winning the Bronze Medals in their respective categories in the WWomen’s
World Boxing Championships held at New Delhi in November 2018; (ii) the Scientists, Engineers
and Technicians of ISRO for launching India’s heaviest and most- advanced communication
satellite GSAT -11 from the Spaceport in French Guiana on 5" December, 2018 and
(iif) Miss P. V. Sindhu for scripting history by becoming the first Indian to clinch the Gold Medal in
Badminton World Federation World Tour Finals held at Guangzhou, China on 16" December 2018.

Statistical information

285 Starred Questions and 3040 Unstarred Questions were admitted and answered. Of

these, 31 Starred Questions were orally answered on the floor of the House and replies to the remaining
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Starred and Unstarred Questions were laid on the Table of the House. Question Hour could not be
taken up on 13 days due to disruptions and adjournment of the House. One Statement by Minister

correcting answers to questions was also laid on the Table of the House during the Session.

16 Special Mentions on Matters of Public Importance were made/ laid on
the Table of the House and 38 matters were also raised with the permission of the

Chair (Zero Hour Submissions).

On 18" December, 2018, one Calling Attention Motion was taken up. Dr. V. Maitreyan
called the attention of the Minister of Home Affairs to the situation arising due to devastation caused
by cyclones Gaja and Titli in some states and the action taken by the government in regard thereto.
However, the Minister could not make a statement and the Members were not able to seek

clarifications due to continuous disruption of the House despite the item being repeatedly listed.

One suo moto statement regarding law and order situation in the North- Eastern States
of the country over the passage of the Citizenship (Amendment) Bill, 2019 was made by
Shri Rajnath Singh, Minister of Home Affairs on 9" January 2019.

As mentioned earlier, during the Session, more than 78 hours of the time of the House
were lost due to disruptions of its proceedings. The issues which agitated the Members were:
(a) demand for ban on construction of Mekedatu balancing reservoir-cum-drinking water project
of Karnataka and justice for the Tamil Nadu farmers living along the Cauvery delta, (b) demand
for Special Category status for the State of Andhra Pradesh, (c) Rafale deal, (d) Government
Order giving Central Investigative Agencies and the Delhi Police sweeping powers to intercept
computers all over the country, (e) sealing drive in Delhi, (f) CBI probe against Samajwadi Party
President over alleged illegal mining and (g) violent incidents in Kerala over the entry of women

into Sabarimala Temple, etc.

During the Session, 153 Reports/Action Taken Statements of various Committees including
Department-related Parliamentary Standing Committees (DRPSCs) and Joint Committee on the

Citizenship (Amendment) Bill, 2016 were presented/ laid on the Table of the House.
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In pursuant to the direction of the Hon’ble Chairman, Rajya Sabha and the Hon’ble Speaker,
Lok Sabha issued in September 2004, 48 Statements were laid on the Table of the House on the
status of implementation of the recommendations contained in the Reports of various Department-

related Parliamentary Standing Committees (DRPSCs) by the Ministers concerned.

Some of the important papers laid on the Table of the House during the Session were:
Public Enterprises Survey (Molumes 1&I1), for the year 2017-18; Annual Report and Accounts
of the National Centre for Good Governance, for the year 2017-18, University Grants
Commission, for the year 2017-18, National Commission for Women, for the year 2017-18,
Rashtriya Mahila Kosh, for the year 2017-18, and Central Pollution Control Board, for the
year 2016-17, Ninth Report of the National Commission for Scheduled Tribes, for the year
2013-14, Annual Reports of the National Human Rights Commission for the year 2016-17,
Report of the National Commission for Scheduled Tribes, for the year 2013-14, Annual Reports
of the National Human Rights Commission for the year 2016-17, National Commission for the
Protection of Child Rights, for the year 2017-18, Central Information Commission, for the year
2017-18, Statement on Half Yearly Review of the trends in receipts and expenditure in relation
to the Budget, at the end of the first half of the Financial Year 2018-19; 6 Reports of the Law

Commission of India on various issues; and few CAG Reports, etc.

As regards Private Members’ Bills, no Bill was introduced during the Session. During the
Session, two (2) Private Members’ Resolution, were discussed. One resolution, namely, the
need to have a policy framework for the welfare of widows in the country moved by
Shri Tiruchi Siva on 10" August 2018 was discussed on 21 December 2018. On 4" January
2019, Dr. Virendra Kumar, Minister of State in the Ministry of Women and Child Development
and Ministry of Minority Affairs, concluded his speech on the Resolution. The Resolution was
put to vote and negatived by division. Another Resolution, namely, the need to adopt a new
framework for the implementation of reservation policies was introduced by Dr.Vikas

Mahatme on 4" January 2019. Ten (10) Members took part in the discussion including

59



—FECUS:

Dr. Jitendra Singh, Minister of State (Independent Charge) of the Ministry of Development of
North-Eastern Region and Minister of State in the Prime Minister’s Office, Ministry of Personnel,
Public Grievances and Pensions, Department of Atomic Energy and Department of Space. The

Resolution was withdrawn by leave of the House.

It may be mentioned that during the 246" Session, a secure, web-based facility of
e-Notices application was launched to allow Members to submit various Parliamentary Notices
online from any location in respect of various devices for raising issues under the rules such as
Questions, Zero Hour, Special Mentions, Calling Attention, Short Duration Discussion, etc. A
very good response was received from the Members, as was evident from the fact that 56
Members used the e-Notices portal. A total of 2,688 e-Notices were received during the
Session, out of these, 2,460 pertained to Questions, 126 to Matters Raised with Permission of

the Chair, 48 to Special Mentions and the remaining ones to various other parliamentary devices.

During the Session, a Refresher Course in IT skills for PA/PSs of the Members was
organized by the Training Cell, Rajya Sabha Secretariat, in coordination with the NIC, from 17"
to 21% December, 2018 in the Parliament Library Building. Officers/Engineers from NIC imparted
training on basic computer concepts, use of internet and e-mail facility and MS-Office besides
explaining the various features of the Rajya Sabha Websites, Members’ Portal and the e-Notice
facility for online submission of Notices.

On 2™ January, 2019, Hon’ble Chairman released the ‘Rajya Sabha Calendar 2019°.
Hon’ble Chairman described the calendar as innovative, imaginative and inspiring. He also recalled
what his predecessors had said about the functioning of the House and expressed hope that it
would serve as a reminder to all the leaders and members of the House all through the year about
the need for effective functioning of the House. Shri Harivansh, Hon’ble Deputy Chairman, Rajya
Sabha, Shri Arun Jaitley, Leader of the House, Shri Ghulam Nabi Azad, Leader of the Opposition,
Shri Vijay Goel, Minister of State for Parliamentary Affairs and leaders of various parties, namely,
Prof. Ram Gopal Yadav, Shri A. Navaneethakrishnan, Shri Derek O’Brien, Shri Prasanna

Acharya, Shri Bhupender Yadav, Shri T.K.Rangarajan, Shri D.Raja, Shri Jairam Ramesh,
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Shri Y.S.Chowdary, Shri Vijayasai Reddy, Shri Majeed Memon and Prof. Manoj
Kumar Jha were present during the occasion.
Valedictory Remarks by Hon’ble Deputy Chairman

Hon’ble Deputy Chairman made valedictory remarks on the conclusion of the 247"
Session on 9" January, 2019. He said that more than 72 hours were lost - a sad reflection on the
functioning of the Upper House of Parliament. He further stated that due to regular and continuous
disruptions, Members were deprived of the opportunity to discuss matters of urgent public
importance and seek the accountability of the Executive.

The 247" Session of the Rajya Sabha was adjourned sine die on 9" January, 2019

and was prorogued by the President of India on 10" January, 2019.

£6) £6) £6) £6)
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