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Rethinking Water Management issues
Chetan Pandit & Asit K. Biswas

In December 2018, NITI Aayog released its *Strategy for New India @75’ which
defined clear objectives for 2022-23, with an overview of 41 distinct areas. In this
document, however, the strategy for ‘water resources’ is as insipid and unrealistic as the
successive National Water Policies (NWP). Effective strategic planning must satisfy
three essential requirements. One, acknowledge and analyse past failures; two, suggest
realistic and implementable goals; and three, stipulate who will do what, and within what
time frame. The “strategy’ for water fails on all three counts.

No new vision

The document reiterates two failed ideas: adopting an integrated river basin
management approach, and setting up of river basin organisations (RBOs) for major
basins. The integrated management concept has been around for 70 years, but not
even one moderate size basin has been managed thus anywhere in the world. And 32
years after the NWP of 1987 recommended RBOs, not a single one has been
established for any major basin.

The water resources regulatory authority is another failed idea. Maharashtra
established a water resources regulatory authority in 2005. But far from an
improvement in managing resources, water management in Maharashtra has gone from
bad to worse. Without analysing why the WRA already established has failed, the
recommendation to establish water resources regulatory authorities is inexcusable.

The strategy document notes that there is a huge gap between irrigation potential
created and utilised, and recommends that the Water Ministry draw up an action plan
to complete command area development (CAD) works to reduce the gap. Again, a
recommendation is made without analysing why CAD works ‘remain incomplete, that
too despite having a CAD authority as an integral component of the ministry.
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Goals include providing adequate and safe piped water supply to all citizens
and livestock; providing irrigation to all farms; providing water to industries; ensuring
continuous and clean flow in the “Ganga and other rivers along with their tributaries”,
i.e. inall Indian rivers; assuring long-term sustainability of groundwater; safeguarding
proper operation and maintenance of water infrastructure; utilising surface water
resources to the full potential of 690 billion cubic metres; improving on-farm water-
use efficiency; and ensuring zero discharge of untreated effluents from industrial
units. These goals are not just over ambitious, but absurdly unrealistic, particularly
for a five-year window. Not even one of these goals has been achieved in any State in
the past 72 years. Some goals, such as ‘Har Khet Ko Pani (irrigation to every field),
are simply not achievable.

Who is accountable ?

A strategy document must specify who will be responsible and accountable for
achieving the specific goals, and in what time-frame. Otherwise, no one will accept
the responsibility to carry out various tasks, and nothing will get done. Take one goal:
“Encourage industries to utilise recycled/treated water”. Merely encouraging
someone to do something, is nota “goal”. That apart, NITI Aayog does not say who
will do this encouraging, and how? Should the State Water Ministries do this by
restricting or even withholding recalcitrant industry’s access to fresh water? Should
the Environment Ministries cancel clearances for industries which do not practise
recycling? Or should the Finance Ministries do this through monetary incentives and
disincentives? No one knows.

Of the issues listed under constraints’ only one, the Easement Act, 1882, which
grants groundwater ownership rights to landowners, and has resulted in uncontrolled
extractions of groundwater, is actually a constraint. The remaining are not constraints.
These are: irrigation potential created but not being used; poor efficiency of irrigation

systems; indiscriminate use of water in agriculture; poor implementation and
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maintenance of projects; cropping patterns not aligned to agroclimatic zones,
subsidised pricing of water; citizens not getting piped water supply; and contamination
of groundwater. These are problems, caused by 72 years of mis-governance in the
water sector, and remain challenges for the future.

Ideas listed under “way forward’ and ‘suggested reforms’ do not say how any of
these will come about. For example, there is no recommendation to amend the
Easement Act, or to stop subsidised/free electricity to farmers. On the contrary, the
strategy recommends promoting solar pumps. These are environmentally correct
and ease the financial burden on electricity supply agencies. However, the free
electricity provided by solar units will further encourage unrestricted pumping of
groundwater, and will further aggravate the problem of a steady decline of groundwater

levels.
Reforms overlooked

The document fails to identify real constraints. For example, it notes that the
Ken-Betwa River interlinking project, the India-Nepal Pancheshwar project, and the
Siang project in Northeast India need to be completed. A major roadblock in completion
of these projects is public interest litigations filed in the National Green Tribunal, the
Supreme Court, or in various High Courts. Unless the government has a plan to arrest
the blatant misuse of PIL for environmental posturing, not on these but also other
infrastructure projects will remain bogged down in court rooms.

The document takes no cognisance of some real and effective forms that were once
put into motion but later got stalled, such as a National Water Framework law,
significant amendments to the inter-State River Water Disputes Act, and the Dam
Safety Bill.

India’s water problems can be solved with existing knowldge technology and
available funds But India’s water establishment needs to admit that the strategy pursued
so far has not worked; Only then can a realistic vision emerge. It is unfortunate that
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NITI Aayog has failed to admit this and has prescribed only a continuation of past
failed policies. Far from solving our water problems, this helps India to continue
walking on the unsustainable path it has pursued for decades.

The Hindu,
9 October 2019.
$6)56) 50 5
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Making Political Parties accountable
Anmolam & Shivam

Recently, the Supreme Court in D.A.V. College Trust and Management Society
Vs. Director of Public Instructions held, that non-governmental organisations which
were substantially financed by the appropriate government fall within the ambit of
‘public authority’ under Section 2(h) of the Right to Information Act, 2005. Under
this section of the RT1 Act, “public authority” means “any authority or body or institution
of self-government established or constituted by or under the Constitution and
included any non-government organisation substantially financed directly or indirectly
by funds provided by the appropriate government”.

Wide ramifications

Owing to the reasoning given by the court, the judgment can potentially have
wide ramifications in the discourse pertaining to the ambit of the RTI regime on national
political parties.

In D.A.V., the top court held that substantial’ means a large portion which can
be both, direct or indirect. It need not be a major portion or more than 50% as no
strait jacket formula can be resorted to in this regard. For instance, if land in a city is
given free of cost or at a heavily subsidised rate to hospitals, educational institutions
or other bodies, it can qualify as substantial financing. The court resorted to ‘purposive’
interpretation of the provisions by underscoring the need to focus on the larger
objective of percolation of benefits of the statue to the masses.

In 2010, the Association for Democratic Reforms (ADR) filed an application
under the RT1to all national parties, seeking information about the *“ 10 maximum voluntary
contributions” received by them in the past five years. None of the national political
parties volunteered to disclose the information. Consequently, ADR and RT] activist
Subhash Agarwal filed a petition with the Central Information Commission (CIC).
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In 2013, a full bench of the CIC delivered a historic judgment by declaring that
all national parties came under ‘public authorities’ and were within the purview of the
RTI Act. Accordingly, they were directed to designate central public information officers
(CPIOs) and the appellate authorities at their headquarters within six weeks.

In 2013, The Right to Information (Amendment) Bill was introduced in
Parliament to keep political parties explicitly outside the purview of RTI that lapsed
after the dissolution of the 15" Lok Sabha. Notwithstanding the binding value of the
CIC’s order under section 19(7) of the Act, none of the six political parties complied
with it. Quite interestingly, all the parties were absent from the hearing when the
commission issued show-cause notices for non-compliance at the hearing.

Finally, in 2019, a PIL was filed in the Supreme Court seeking a declaration of
political parties as ‘public authority’ and the matter is sub judice. Irrespective of the
ideological differences among these political parties on almost all the issues under
the sun, non-compliance of the RTI mandate has been a great unifier.

Drawing an analogy between the Supreme Court’s judgment on D.A.V. and the
political parties’ issue which is sub judice, it can be argued that national parties are
‘substantially” financed by’ the Central government. The various concessions, such as
allocation of land, accommodation, bungalows in the national and State capitals, tax
exemption against income under Section 13A of the Income Tax Act, free air time on
television and radio etc. can easily satisfy the prerequisite of Section 2(h) of the RTI.
If an entity gets substantial finance from the government, there is no reason why any
citizen cannot ask for information to find out whether his/her money which has been
given to the entity is being used for the requisite purpose or not.

On accountability

Applying the purposive rule of interpretation which is discernible from the

preamble of the RTI Act, the ultimate aim is the creation of an ‘informed’ citizenry,

containment of corruption and holding of government and its instrumentalities
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accountable to the governed. Under the anti-defection law, political parties can
recommend disqualification of Members of the House in certain eventualities under
the Tenth Schedule of the Constitution.

The Law Commission opines that political parties are the lifeblood of our
entire constitutional system. Political parties act as a conduit through which interests
and issues of the people get represented in Parliament. Since elections are
predominantly contested on party lines in our parliamentary democratic polity, the
agenda of the potential government is set by them.

Asnoted by Dr. B.R. Ambedkar in his famous Constituent Assembly speech, “The
working of a Constitution does not depend wholly upon the nature of the Constitution. The
Constitution can provide only the organs of State ... The factors on which the working of
those organs of the State depend are the people and the political parties they will set up as
their instruments to carry out their wishes and their politics.” It is hoped that the top court
will further the positive advances made in this direction. Since sunlight acts as the best
disinfectant and our political parties tirelessly claim themselves to be apostles of honesty
and integrity, it is expected that they would walk the talk.

The Hindu,
4 October 2019.
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A test for judicial review in India
Manuraj Shunmugasundaram

The highest court in the U.K., earlier this month, found that the actions of
Prime Minister Boris Johnson to prorogue Parliament were unlawful. The matter had
come to be heard before a panel of 11 Justices, the permitted maximum quota of
serving Justices, of the Supreme Court. The verdict had the effect of quashing the
Queen’s order to prorogue Parliament on the advice of the Prime Minister. By doing
so, the U.K. Supreme Court asserted its majesty in the constitutional framework and

functioned as the true sentinel on the qui vive.

As legal ramifications of this decision ripple through common law countries
and constitutional democracies, what is equally startling is the time taken by the
country’s apex court to hold and conclude these proceedings.

Prorogation in U.K.

It was known that the Boris Johnson-led government had promised to make Britain
leave the European Union by October 31, even if that meant an exit without a deal. The
suspicion around actions of the government grew when Mr. Johnson advised the Queen
to prorogue Parliament for it to reconvene on October 14. The process was widely
perceived to be a sharp and calculated move by the government to conclude the Bexit
process with minimal parliamentary scrutiny.

This triggered a legal challenge culminating with the Scottish Court of Session
finding that the Prime Minister had misled the Queen with regard to the prorogation of
Parliament. Simultaneously, the matter was heard by the High Court of England and
Wales, which ruled that the prerogative powers of the government were non-justiciable.
These conflicting decisions were handed down on September 11. The appeals emanating
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from these two courts were heard by the Supreme Court between September 17 and
September 19 and the judgment was delivered on September 24. The entire judicial
approach, in dealing with a matter concerning the “fundamentals of democracy”,
underlines the effectiveness of the judicial review process when conducted in a timely
manner.

The last parliamentary session in the United Kingdom, which began in June
2017 and lasted more than 340 days, was one of the longest in recent history. The
government justified that the prorogation was necessary under such circumstances
and also for the preparation of the Queen’s Speech.

Accepting these arguments, the Scottish Court of Outer House, in the first
instance, dismissed the legal challenge on the grounds that this was a matter of “high
policy and political judgment” and as such was non-justiciable. Allowing the appeal,
the Inner House found that the advice given by Mr. Johnson, which formed the basis
for the Queen’s order, was justiciable and further, declared it to be unlawful. Upholding
this judgment, the Supreme Court confirmed that the prorogation was “unlawful
because it had the effect of frustrating or preventing the ability of Parliament to carry
out its constitutional functions without reasonable justification.” In other countries
following the Westminster system of government, this decision should naturally lead
to increased introspection of executive actions and provide a boost to due
parliamentary processes.

Closer home, there have been at least two key executive actions this year that
have undermined parliamentary processes: Reservation for Economically Weaker
Sections and the Bills passed around Jammu and Kashmir (J&K). The Constitutional
(One Hundred and Third) Amendment Act 2019 providing reservation for Economically
Weaker Sections was brought for consideration of Parliament in less than 48 hours
from the time the decision was taken by the Centre. By doing so, the government
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ensured that there was insufficient time for Parliament scrutiny. The Bills around
J&K also suffered from a similar defect.

Violation of rules

The Monsoon Session of Parliament was originally scheduled to end on July
26 but was extended to August 7 by the government. On August 5, the Jammu and
Kashmir Reservation (Second Amendment) Bill, 2019 was suddenly introduced to
the ‘Parliamentary List of Business’. When the Rajya Sabha convened, Home Minister
Amit Shah, at 11.15 a.m., moved the Statutory Resolution proposing to nullify all
clauses in Article 370 apart from Clause (1). Copies of the Bill and the Resolution
were not provided to MPs till 11.30 a.m.

The conventional practice is that legislative documents are provided at least a
few days before they are tabled. This is done for the MPs understand the contents of
the legislation, seek views and formulate their positions better.

The manner in which both these Bills were introduced in Parliament was also
in direct violation of the Rules of Procedure and Conduct of Business. In Rajya Sabha,
specifically, Rule 69 talks about ‘Motions after Introduction of Bills’ and ‘Scope of
Debate’. According to the proviso of Rule 69, there is discretion given to the Chairman
in exceptional situations. But, every discretionary power does require that the
Chairman must exercise it judiciously and with proper application of mind. There has
been no cogent or detailed explanation given by those presiding our Houses of
Parliament as to why the government has been allowed to flout parliamentary rules
and convention on more than one occasion.

Such actions of governments of Mr. Johnson and Prime Minister Narendra Modi
have revealed a complete disregard for established parliamentary processes. This has
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placed democratic institutions in the peril of being weakened. While the courts in the
United Kingdom have made their determinations on these issues, there is sufficient

material for Indian courts to assess whether executive actions have indeed undermined

parliamentary processes. How the court responds to this challenge will determine the
majesty of the judicial review process in India.

The Hindu,

1 October 20109.
£6)56) 52 5
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219321920301 @PAICLIIH: Mo
MVIGHITV}AGH MIB)aN MIAMI3ZMIaNo
@Rl Sl. @RYVaH @il

alaooemcecaus vloel @G®INloem qosHl. MIMDIMIBQ] a0 6m
(ol (> @ WIORI H0®)o HEeMIo TVISUIWIEM. (alC®YHla], (Hlalmad
CHAVHFIT H)Q0ilal00emMWOs MOFHLIM allecratla l¥nea|S)aM® TVOHH
OROFIHWWOoEM). MVABLOIW @REMIAUGEMIGBLONMLOB @EBBSB)OS MVAAIB:$lano
9alCWINHA|SIOT EHISOI A)MINHDH @REMIMIEE®AN MOIAINB AUTT@)DHB)0
OO 0)a 160 |SIAMNO TVIB:HIOHRFIBFNTIHN)SIWIEM. ag)aANIM3, @BACIHE)IM
80} (VERLWoalTIETIISIRIO AllatWAVEM MVISHUITV)EHH. (H1BIMT Do)
MBQYa0M (AN HIQDI@ MV (AIWIM alEh)AUaslEHIMIBS TVIUIBHUBH TVJOHH
90aJQI0)COMENED) CIRIOWINAG BOEMLISMIAIONIQ DAMOAGIMIA0EM).

MVOBHBHUBHN)0 MOBHUWIHN0 BIMICWI (IGRIEMEBES) ElaHemIGWo
$)S0O® HROFIMTIB008 TVOWIBHIBD VIR0 IVIAEM) TVEMIBRRMEHAIW all
GHaUlRlo  @RS)OMINS DENMROV®. QflaldEMW®ES) MMIOWV]  TLIBH] B> U3
OB S)HCWI B)0)a0MVIN02IOYDIIITE BYOVAOD I 2 KGNMHEWI &H)0)D0)HEWI
£210ODMOMSAM (A ITkSHOS OO AlSOMd GB0STBHUB MIFENINULIDROB)aM
MV0a0alofo MIGIMIBQYa0eM QIJAIMNVED) CMHO DWAAMAIGYAN  AIBHAIL)
Qilgloowles &06emom &$lw).

@S O 50 LIOM OIRYAILIaldH20W] 2I@a]0alQYOa|g ©alaQ)eIdmM
OBHILIII D HCBHNTVIG3 TVIBHIBHUB B)FEOMINS  H)10)B01IV@IOMOMYSAAT)
QIR MNIMINAI HAVAHMAY GHIS®] MLIAUM (alD]HOHSWIo HAINY GO
ails) @ ©)enz00. mil.oR.all. ag)o.af)@B.af). (AI®IWOW SANOAI ULIDEVOY
GHOMVIOLl MOWIOS all®moailom &88EH MVIME)S)e0] RO1eillels o el
afllmoeeIwoem) ealeMd)gl @).ail. MeIyaO®] GREIMIMILTIOM ATLVGI6)
DM@ ERYORAO®IVE6 (WAl2f@. allanIsS RWIelTd &$lw)eWowloym

Oaled ) 510)0S all®oal B)0)a0MVOa0 210y OMILNo 06N @M W120ad
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QI0a0 MO alHSOMIL 0 OHILINa]S). (SHH)o H00)o &)51W1S]a))msow
@RaldHSOMIT3 aleMdh)SldNjo @PAINIOS G@PREIRIAUBGMIo NJO)}® ONIW]
AIBlGHNTBHNHWYo a2 ITMDM GHIV BRFLGBHIN)BS (VAT BONANVTYIM).

OO0 MVORAIBBUS CHOSOMILNMENOW] af)N@)o BDBERINYEGHORIEM).
2e1endd milaagmileel HmIM OIV(@5olw)o MEAZIM@3 BoU1Q0)@00l)aM
all. WlIBMo MB)AGHS)R6M B)0}a0TVIA0 210 OMITI AGlaj@. DELIENIOE
mlaad @l @RFla@IECEHTINAI TVY(lWOM TVISHHIWOIWVI0)IN) VoW I(MBM. ABOHO
G080 TV adSla| @RRWIEHMIIEN0 Allald0em @00Ela|Ealoud MVOGHIH U3
B)SEOINORS E)0YR00B-WOEI.
NOAODINAG @PAIdYIAID®

MUOBHIBUBH6) TVYOBHU DO PAYAININDIGEID TVIBHUHOB B [SYOTIW)0
(adeeidElaflafjo )0)209] (H1AIM@ MIDINIBQYa06M Al AUTLOH W ODEHAN
@RS1201H)MDIOHMEWI GMAISOM PIRIOD aNLI(aI3R0W m1®>m’l®%an@om‘)’
BR@INIO)D ORIV (alWMo. GHISM] V22| VOMITINAI2] B0) TVOHUIOW
OQISIAUORHOMMN HIVIG3 UBldHHl 02 |SWIUB UBlHHIANWINEDDIOO NDTIHIW
@nallellcd aBEotHg TV)(alloGHHos@], ORI MIMIMIBQYOEMAVLOIMEIT)
9620 W16@9H0MEI01en)MM MIEEHO ElaHem1eWEN)0la] aloondudl afloyam).
CHISTNHBIHS TVIOHH DO JAIOYTMIN NINWS]S TVBBNIV}HUB WOAMAI)o
a0LI(AIBANRIW MSalSldhud MUIB:GlENEMOHRIN)0 BOLRLDD) aNLI(IBAIW MVIGH]
MVJOSHUIAIRL@I] @YI0OBHOIM BB @RYEIANOR(MNILIVWEOINISI0 MIaHEM@I
eln@d a1 @eE®Ic1gIcwos)e MIAE3UIEN)&HWo0 HalT®). DGH0g
@RSIMLNOMOMIG3 DQI0IHHIW 2018-0L1 TVIBHUIATV)OHHUIIBLD] CHOSO]
NOIOAUSH)HW)o H2a1O®). MIBZIaHS alFLIVMIAVOla] BBAVEMIaH6M
GQISWIGE MIHHIW)o (AITIW)o MO IOMEI0 BHOEMAVIHLINT) DO AIO)OI) b,
MU W)OS Gand6em, M-0AWI@3 of)MMIa M7 UM OMIG3 HAUDH) B>,
MLOBHIBE QilaldEem al)BOHIWIBIM@MAUOO VIGO0 GaNIENBMMUN) BB

DT}, @010l alQoEmAilWo 201 Gald)o MMlaUyLlNo MM,
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TMVOHHIBE @ESIVWANOLISEBSIGE TVa00WARIBMOla] MIMLEQ|SIM WIHGAOW
QULEDNHOS OO |S)THIOBNISIHN) >, GOATVAVNLIO Galdellay ale(soglen
B30 |S}Om)B, Qilal00eMEAUSWIT CHISGIWIMT af)@MIM)0 @Bl jGaldHIM)0
MABHHOB AIaOMo aBBHa|S)OM) &, Allaldoem ®T0}0ANO MIMWBHBIOS
afls)e@led a0glomoaailaflen)d, allald@em a0V AW MSTM)S, VO]
201 COAINQ|SIOMMN CAUSWITE Ma0IWV1OHW oBBO]S}O)D, (AIBD Yo
M2RAOSHIQ CHISTINONHUB, aBHEORISHG:ANIS], TVINHHW @16lajolwod
MOWIe90em AIBIWI@ M(H1MB aBdea]S;OmM . GoeNiGo @IG]2]clWOIG
@13lI@3 ©-@OFIMN@IB0M TLOUSBNAN V118 A2 TVOLHBNS oFB6ISIOm)H,,
CAUVOMIG3 Qil2I0EemM a)BOMIWIHHIMM MVOIWIHHN) M@ OOMIB HOBMoBIM
Qil21006M MSOM)d, B)S0O® TVIGUl WIBEFUTENID AF TVYOGHITV DGO 633U
B0)HN D MSERIVAWIWVI0IAN) MV (a1loGH:05@ @RoNTB:Gla] 2018-HE1 VO]
MOBUD alRLOIDIPRI TGE3UEBBUD. BOEMNLISMO @RMNGalBo 141, U2 GRM)TVG]a]
GH(B-TVoMLNOM TVAHHNIV)HU MIWAMIGANEMo MSTMMAN@AUNHO ALY (atlo
GH0SONWIOS, GRG3AIAIG12] TVIGHITVIOBHI aIRLD] @ROWTB:Gla]) HE>06N3)Bs3
allwl oWoeeMMIVAao Galdeel anelomIflo IRIOMIR0 MSalddHom
MBHNID)HB)o @OMIAVOILHOM AlDOMODY0 ENUOWLMLODIE).

2017-@3 2a0000aH (SO MVABHHIB aldVOSH] 2018 RM)AUO] Y@
MSo0BPIQ ‘2a0000cH(S AGMAT H(ISHHUM @RYABW OAVHYAIG GBS
2018" af)IMO@IFIOD CHBAVASHOCOD BY TVOMLAIM TVALHIV}HEBO @M
MosnITWlaj Mlwamldandsmoe Msomlaigiel.

VY1 1oGB0S@I @ROUI 1@l 2018-HRI MVIBHITVYOBUIIRLDIVIOLI alel
QILQIMNGSB)0 (aEVIWIHREL DBI006M2OWV] TVIGHIOHW @IBl2 0l ©)
(IPIVI@ DI 202 )OAISHOIMIBHIEL (H12IMEBMSaIS] TVoadI® @MTVAB]a]
aflanoemTenami ruoeHlnnKle:3)9S Wdlaleda] (alTle:u8s6 MEBHIGCIHE
MR MIBENITUWARBIM. B006Mo MVIGHIOW af)@IBANMI®O00 621QOM TVOMH]

02061W)6S o)A@ aflenavaloe LIElajldleHnenzo) (AICIWIHS @oAIB:0U0R6M).

14



—FECUS:

@MW1 MI8)an mlwamldaniemoe

2000 MAIo6NIA@ 15-00 @1VMI MDAVY Ba}@Qla] 6af)d:}0aH(STVRWOS
@RADIVVH(S TVOCRISID B)QdHiMITNIONGIPOWB8 DSMISIVIPEI BRM)EalB0
24, 25 @MV 2] BHHHIOOH(S6BBUT TVLOBHITV)OBHW)0 DOBDHBINS MVIOHHW)0
TMVOOEHUEMAI0 DO JAUO}AMEMHAM AIYAUTLOGHUWB DUWBOHHISSa] MOMES
R O MlWaMIGaeM?AMEOWILl. TVISHIW)o DOW)o @YADY Ea|FOC3
(B1AN@BEHTV)B:SIOR! TVoGHIAIMI®O0 AUTUIEWI EE:06MaN0MMS M)ELIOANO0
msomoanmmailwoe (BIENE3 Msals] Mleamicadlmled RRNGI DMEBOGANEM)ENS.
@) (adlo GHIS®] @01 0la] 2018-HR1 AVIGUITV)OHUD alrL W el
QAUMNBGUB  AVOWIVMMIVWAEBBHBC2|IORI NSa|OHHIM  Cd: (B -TVoMNIM
TMUBBHIOY}HUE MYEAMMIFIAUOEMO. HIQBHLMEBSILINOD 60) TVA)A0HDANO)
ABO@O0) alDOHMW)o BOCMALISMIAIORIW GRAUGOUDAEM. DM MLOW AN
NE®Al)o Mlatiald:HaA0® Galdoellav)o (Glalm@d mlmimldajaosmailgowal)e
a0LI(13200] (AIQIBOT]EN6Mo. HOAMO0 B0} MVIDJASIGHIMMOTG:HO MVYAHSIHNOD
MOHU]HB}HSW)o WOHBIHSWo TVYOBHU DO JAIO)OVIOGHIEIEIBB MV
W132206M2)eNE0QIeMo. @RLJOOMaldHo (H1AIN@E MIDINIBQYR06M  (al(@]lW

®QI0)o (alaOTVMRIV]OMI0)o0.

@O myE@)ml,

3 3,¢s26n1A3 2019.
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AlI02QIG200MIVAGIN 3IUWECHI?
ail.ail. ¢loel

D03 QllAIe0AIB00MA0 MSa fld AT 1 Qidato GBIl EQOEN).
af)eld ©eH(S1Wald5IWESVIo alliEMEWINS aldBRIODAG  Haf)ddeMEOMm
aldMOHH1® MDY Mo, aQ) 0IRYEBSIC3 mlelalenss @POIVIM)88
@RAUB000MIVATBOBHEOUB YOHAANO ENILAOMITNAOW TVANVWOETT) BRAIVEA SO,
B8OeMIV00¢H(BEEBEIE8 @RGI0a0MV MO MSABIO)IN @RYIAGI®:8)0 0]
(®»2all0}ED DSaldS)d8)o al}0TMOl6m)M)SERIVM EOMIWE:00]1&6 8
@RAVITLOOSHIV® TLREIAI®:0 MO(@o. RMEBBUHN)EIEla] GRAIOMBS @AIB:0U00
WEZOHMI QLOSEIMIEMO GEBBROS MEKTENIBFTI ONEIBIBHISEN)E:QREMAN
OLOOALOY0 QISEO HABSIMMEIN @RAIG M  Tensesil. @RAlesTIAT ™)SERlLMOsM)

QllIe0QIE0@TIN  IODEMEBBU HB0NRQUOMBSE M1H66IBUI.

) ®1Ba ) U3 3)S)CMIUB

D]RN00)0 DEBLONTLNN)0 BRAICYHS @REIAIVWVWEBSo DTN B:S)0
CORIOSIOMIAN  aNW@ GMIFHUW  AlAUEIAUHIWMIVD  (aldI00
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Why Anti-Defection Law Must Not Be Saved

There is a continuous churning in the rank and file of political parties. \Very
often political leaders and workers switch allegiances before elections take place.
The broad reasoning associated with such switching is two-fold. One, improved chances
of winning the election from a different party and second, dissatisfaction with their
current political party on being denied a ticket to fight the election.

After elections, the changing of political parties by elected representatives is
often associated with destabilising a government in power. The recent example being
that of Karnataka Vidhan Sabha, where the change in the political allegiance by some
MLAs led to the fall of the H D Kumaraswamy government.

The Anti-Defection Law of 1985 was enacted to control the rampant shifting
of political parties by its elected members. The idea behind the law is simple. The
lawmakers assumed that by controlling the defection by Members of Legislative
Assemblies (MLAS) or Members of Parliament (MPs) the law will be able to ensure
stability in governments.

Over the last three decades, the law has completely failed at its purpose. The
latest proof of its failure being the 14-month Kumaraswamy government, which fell
in July this year. However, the law had many unintended outcomes. One of them being
that it gave a large enough group of legislators legal protection to break away from
their political parties and join another one.

For example, earlier this month all the six MLAs of the Bahujan Samaj Party in
Rajasthan joined the Congress. In Sikkim, the Bhartiya Janta Party (BJP) did not win
any seats in the legislative assembly election. This state election was held at the same

20



—FOCUS

time as the 2019 general elections. The Sikkim Democratic Front party led by former
chief minister Pawan Chamling had won 13 out of the 32 seats in the assembly. Barely
three months later 10 of those SDF MLAs joined the Bhartiya Janta Party. The party
went from having no presence in the Vidhan Sabha to become the principal opposition
party in the state.

Goa is a state where the MLAs are known to shift political allegiances quite
easily. In July, 10 out of the 15, Congress MLAs in the state legislative assembly
shifted to the Bhartiya Janta Party.

While such shifts are not uncommon in state legislators, this year Parliament
also saw an en masse switching of political allegiances. The Telugu Desam Party (TDP)
had six MPs in the Rajya Sabha representing the state of Andhra Pradesh. The party
had not fared well at the ballot box, both at the state and national level. A month after
the general election four out of the six Rajya Sabha MPs of the party joined the BJP.
The shift added to the numbers of the treasury benches in the Rajya Sabha and gave it
the confidence to move ahead with contentious issues such as removing the special
status for Jammu and Kashmir, Triple Talag and the bill to amend the Right to
Information Act.

The blame for this large-scale political promiscuity lies with the anti-defection
law. It encourages the mass defections of legislators and only penalises individual
legislators from deserting their political party for greener pastures. When the law
was enacted, it had two provisions which encouraged the mass shifting of legislators.
The first one protected one-third of the MPs/MLAs who split from their political
party as a group. The second provision protected two-thirds legislators of a political
party who shifted from their political party and merged themselves into another political
party. The law specified that in both such instances of splits or mergers, the
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participating legislators would not lose their membership of the legislature, which is
the penalty for defection by individual legislators.

The first provision related to splits was defended as a check against the lack of
internal democracy in political parties. However, the low threshold of a third of
legislators required to split a political party was used routinely to break political parties
as per political expediency. The situation reached a stage that in 1999 a proposal was
mooted to delete the split provision from the anti-defection law. The Law Commission
in its 170th report observed, “...there has been unanimous support (including that of
the Prime Minister of India) to this proposal...”

The Commission recommended the deletion of the split provision. In 2003
there was political consensus on the issue. The 97th constitution amendment bill
piloted by then minister for Law and Justice Arun Jaitley removed the split provision
from the anti-defection law.

During the debate on the bill in the Rajya Sabha, two MPs, while supporting the
deletion of the spilt provision asked for the deletion of the merger provision as well.
One of them was Bal Apte of the BJP and the other one was Ravula Chandra Sekar
Reddy of the TDP. Reddy stated, “Let this legislation be extended and made applicable
to mergers as well since, in my opinion, merger is a hiatus and a respectable name for
defection. They would have fought the election on a particular plan and manifesto. By
merging the parties, they will be defeating the mandate of the people. If you want to
cleanse politics, we should prohibit this type of mergers also.”

The merger provision exists in the statute books and continues to encourage
mass defections amongst legislators. It serves a purpose for political parties because
in the words of another Rajya Sabha MP, “Defection has been pampered, perpetrated
and encouraged by political parties only to suit their convenience in clinging to power”.
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The events of this year should catalyse a public debate about the need for the deletion
of not only the merger provision but also the rest of the anti-defection law. After all, this
law continues to threaten the very foundations of our representative democracy.

Chakshu Roy, Newsclick,
October 1, 2019,
PRS Legislative Research October 2019
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Fridays in Parliament are graveyard of ideas even under Modi govt.

In Modi’s first Lok Sabha term, about 900 private member bills were introduced
in Parliament but not even 2 per cent of these bills were discussed.

The speed with which the BJP government under Prime Minister Narendra
Modi has passed bills — from laws on triple talaq and the reorganisation of Jammu &
Kashmir to amendments in UAPA and RTI Act — makes it look like it is only the
government that brings legislations into India’s rulebook. But that’s not true. There is
also agraveyard of ideas in Parliament called the Friday syndrome. This is when Private
Member Bills come but they don’t get enough weight and time.

All Members of Parliament are lawmakers, and the ones who are not ministers
(referred to as private members) can also introduce bills in Parliament.

MPs can decide issues that require legislative intervention and introduce what
is called a Private Member Bill (PMB) to address them. These bills are introduced on
a Friday (when Parliament is in session) and discussed during the last two-and-a-half
hours of the day. This makes Fridays one of the most important and interesting days in
India’s parliamentary calendar.

Non-minister MP’s power

Just like any government bill, a Private Member Bill also becomes law if it is
passed by both houses of Parliament. During the first Lok Sabha term (1952-57),
seven bills brought by private members became laws. One of them was the Proceedings
of Legislatures (Protection of Publication) Bill, 1956, introduced by then-Rae Bareli
MP Feroze Gandhi. The bill, which became law in 1957, sought immunity from civil
and criminal lawsuits for anyone publishing a true account of parliamentary
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proceedings. Feroze Gandhi was managing director of daily newspapers National
Herald and Navjivan at the time.

The idea behind the creation of PMBs was to use the experience of members
who were not ministers in identifying gaps in the legal system and suggest solutions
for them. The idea worked well during the initial years. Parliament supported the
members and the committees examined the bills and gave extensive feedback. The
government too was more accepting of the MPs in their role as individual lawmakers.

Even when a bill got rejected, its central idea was incorporated later in the
government’s own bill. For example, Atal Bihari Vajpayee, as an MP in Rajya Sabha
(1962-67), had proposed a PMB seeking a ban on donations to political parties by
private companies. His bill was rejected but in 1969, the government enacted a law
putting restrictions on monetary contributions by private companies to political parties.
During the first 18 years of our country’s Parliament, 14 PMBs became laws — the
last one being in 1970.

Right causes find support

Thereafter, Indian politics became more fractured and governments became
resistant to accepting ideas and solutions proposed by individual MPs. But the
hardening stance of successive governments did not discourage the MPs from working
on private bills. They kept drafting and introducing PMBs to draw the attention of the
government to critical issues or to suggest new ideas. At 35, Rajesh Pilot, in his first
term in the 7th Lok Sabha (1980-84), introduced a bill, which proposed that MPs
declare their assets and liabilities. The bill received widespread support from other
MPs, some of whom (Madhu Dandavate and H.M. Bahuguna) shared their experience
of making such declarations. The government agreed with the spirit of the bill, but
requested Rajesh Pilot to withdraw it. Protests erupted in the Lok Sabha when he tried
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to do so. MPs demanded that votes be counted before the bill could be withdrawn. The
bill was finally withdrawn after 44 MPs voted in favour of the withdrawal and 15
opposed the move. Itis a different matter that Parliament finally had to make a law in
2002 following a judgment by the Supreme Court.

Atrend has evolved over the last four decades. After holding a discussion on a
private bill, the government requests the MP piloting the bill to withdraw it. So far, the
governments have always been successful in their attempts. But sometimes, MPs press
on in an attempt to see the bill through. Since 1970, only one MP has been successful
in getting his PMB passed in Parliament. In 2015, Dravida Munnetra Kazhagam
(DMK)’s Rajya Sabha MP Tiruchi Siva was able to build consensus around his Rights
of Transgender Persons Bill to get it passed by a unanimous voice vote.

Steady decline of PMBs

Over the years, the parliamentary mechanism of PMBs has seen a slow and
steady decline. In the last Lok Sabha, approximately 900 PMBs were introduced and
not even 2 per cent of these bills were discussed in the House. There are three broad
factors that have led to this decline. First, the government’s adversarial stance towards
MPs has hardened over time. For example, over the last decade, many MPs have
suggested ideas for strengthening the working of Parliament — the latest being Rajya
Sabha MP Naresh Gujaral. His PMB proposed measures like a minimum number of
sitting days for Parliament, special sessions in addition to the three sessions, and
making up for lost time due to disruptions. While there was widespread support for
the bill, it was not acceptable to the Modi government and the bill was rejected in the
first week of this session.

But the government is not the only one to be blamed for this decline. MPs
themselves are not very serious about PMBs. It reflects not only in the poor quality of
drafting of their bills but also in their absence on Fridays when these bills come up for
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discussion. Attendance in the second half of Friday is sparse as many MPs use the
weekend break to visit their constituencies. For example, the second Friday of this
session was on the 28th of June. On this day, PMBs were not listed but the House was
discussing a private member resolution about water and fodder scarcity in the
Bundelkhand region of Uttar Pradesh. During the discussion on this important issue,
there were less than 55 MPs (the minimum number required for conducting the
business) in the Lok Sabha. The absence of MPs led to the abrupt end to the discussion.

Disinterested MPs, not enough time

The disinterest of MPs is a combination of the attitude of the government and
the lack of attention to PMBs by Parliament. The rules of Parliament allocate two-
and-a-half hours every alternate Friday in a session to discuss PMBs. This duration
has not changed since the 1950s. With an average Parliament session lasting four to
five weeks, there are only five hours available to discuss PMBs in one session. This
leads to PMBs piling up and not being discussed on the floor of the House.

Our Parliament is supposed to be a market place for ideas. In a mature
parliamentary system, all ideas should get debated and decided upon. While the
legislative ideas piloted by the government get discussed, the ideas of MPs get
accumulated and remain ignored. Every Friday in our Parliament’s calendar becomes
agraveyard for ideas and insights of our public representatives. \We are at the beginning
of the 17th Lok Sabha. This is an opportune time to find a solution to strengthen the
ideas for laws that our parliamentarians will introduce over the next five years.

Chakshu Roy, The Print,
August 8, 2019,
PRS Legislative Research August 2019
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Speech delivered by Shri P. Sreeramakrishnan, Hon’ble Speaker.
during the 64 Commonwealth Parliamentary
Conference 2019, Uganda.

Innovation in Parliament
The impact of science & technology on how

parliament works today)

Hon’ble President, Hon’ble dignitaries, media representatives, ladies and
gentlemen,

| wish to speak on how scientific and technological innovations have
evolved in my part of the world, the State of Kerala in the southern part of
India, and the Kerala Legislative Assembly, which | represent in the
capacity of its Presiding Officer. | also wish to restrict my views and
intentions to the practices being followed and that are being planned at the
Kerala Legislative Assembly. We all are aware of the fact that the
procedures in different Houses display certain variations, even while
dealing with the very same parliamentary process.

A Panorama of existing facilities

The impact of scientific and technological innovations that are
incorporated in the functioning of our system manifests itself in almost all
of its functions and processes, right from issuance of Summons to Members
regarding an ensuing session. Mobile phones, apart from rendering the
obvious purpose, serve us in numerous ways in todays’ world. Following a
proposal by the government to hold a session of the legislature or upon
formation of a newly elected Legislative Assembly, the Governor approves
that a session be convened. Consequently as directed by the Speaker, the

Secretary issues the summons on behalf of the Governor to all members, in
28



signed hard copies. The same is simultaneously sent via sms to individual members.
All information regarding the session, viz. Calendar of sittings, Allotment of Days
for Answering Questions, Daily agenda etc. are uploaded in the Legislative Assembly
website that can be viewed by legislators. Submission of notices of questions by
members, processing of notices by the Legislature Secretariat, onward transmission
to concerned ministries/departments, receipt of replies from ministers etc are
executed online employing Legislative Assembly Interpellation System (LAIS),
embedded in the Kerala Legislative Assembly’s website. All information
that are open to public is uploaded and made available in the website.
Members of public can also give their suggestions online regarding a
particular Bill via Kerala Legislative Assembly website. Inside the
Assembly chamber, individual members are provided with electronic voting
control buttons, which when operated carry the Yes/Nos/Abstention vote
tally to an electronic board to one side of the Speaker’s chair and the colour
coded LED indicator board to the other. The final tally shows Yes votes in
green, Nos in red and Abstentions in blue. The LED board reflective of
Member’s seating position is capable of flashing any of the three colours,
according to command from the legislators. Individual mikes used by
members are activated only upon directions from the Speaker to the
electronics control room.

Green Protocol Vs- Technology Development

As part of the green protocol being observed at the Kerala Legislative
Assembly, a dedicated attempt is now being undertaken to digitize all official
activities that are presently exercised involving lots of file work as well as
vast quantity of Printing. Efforts to digitize all official communication
between various offices/authorities of executive and legislature including
the functioning of Legislature Committees is also being thought of.
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Social Media/Media Promotion

Currently only the Governor’s address which happens on the first day
of the first session of a newly elected Assembly, and on the first day of the
first session of every calendar year, Presentation of annual finance statement
by the Minister of Finance and Question Hour are the processes that are
aired live via television networks. However, chances of telecasting more
programmes live are being explored. Production of programmes to be
telecasted in slots of choice in leading regional Television channels is
currently being undertaken, with the ultimate intention of launching a
channel fully owned and manned by the Legislative Assembly. Another
programme for the online promotion of Legislative activities of the House
and allied activities in connection with the parliamentary procedure through
social media is under progress and will be declared opened by the 1% of
November this year.

National Youth Parliament — A Success Story

The power and possibilities of innovations were vastly on display at
the national level conferences on various subjects convened by the Kerala
Legislative Assembly under one of my dream projects titled ‘Festival on
Democracy’. The event that was conceived and organized to coincide with
the Diamond Jubilee celebrations of the formation of the State of Kerala as
well as that of the first Kerala Legislative Assembly. A dedicated site
(www.festivalondemocracy.in) was launched for the purpose and the two
conferences that have already been organized received massive response.
One of the conferences saw participation of almost 2,000 youngsters from
all over the country and a few from abroad. Registration, for the
programme, payments, acceptance of delegates, details of programme,
accommodation, protocol facilities, advertisements, promotion in various
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social media like youtube, facebook, twitter, etc. were successfully undertaken. Here, innovations
proved critical in arranging a programme of such magnitude, without having to encounter a
single serious complaint. Various sessions of these conferences were also telecast live.
Experiences gained in organizing these conferences will surely contribute positively in
the conduct of the ensuing conferences that are “now being planned under
the Festival on Democracy series.

Conclusion

By way of conclusion, | may be permitted to touch upon the rather
delicate matter of acceptance and ease of operability of available digi- systems by its targeted
users. Even if the finest products of scientific innovations are employed in the service of
Parliament, be it the latest techniques in libraries for referencing or the latest security
hardware, be it the digi-systems that | mentioned earlier, the will and intent of political
parties and individual legislators will prove in the final count, if the systems
in place contributed to the betterment and effectiveness of parliamentary
processes or if indeed they remained inanimate instruments of Secretarial
assistance. Pro-active Houses with dedicated and informed legislators,
diligent in their pursuits and purposes will undoubtedly transform their
societies and address the will and aspirations of their people. The need to empower
the lowest sections of the societies, especially in developing nations, with easy and
cheap access to digi-systems, among other essential services is also an area that
demands undivided attention of governments and Parliaments. The possibilities that
such a confluence of human resolve, access to latest technologies& gadgets and
properly channelled vision can offer, could be our most fascinating dream for today
and for a much, much better tomorrow.

Thank you all.

129)°9°9]

31



—FOCUS

Youth Roundtable
Strategies to deal with youth unemployment

Hon’ble President, Hon’ble dignitaries, media representatives, ladies and gentlemen,

One of the most challenging undertakings for policy makers in
nations around the world is the persistence, and in many cases, the rise of
rate of unemployment among youth. The situation becomes critical when
large sections of educated and skilled youth find it difficult get employed in
their fields of expertise. While countries with relatively low population get
to address the issue in a rather composed manner, in large countries like
India, where 65% of its population of 1.3 billion falls below the age of 35,
unemployment on a massive scale could prove to be disastrous. We may
examine the matter in finer detail today and try to analyse in India’s
particular case, how we manage to employ, and leave out sections of youth
from a teeming talent pool numbering in excess of 845 million.

In a predominantly agrarian economy of India, the last decades indicated a
preference among youth hailing from both urban and rural backgrounds for higher paying,
city based white collar jobs as against the traditional farmer’s life. Although the exodus of
youth in large numbers from remote parts to major cities is not a phenomenon that is
endemic to India, the numbers that are staggering in comparison, spell greater woes to
governments and societies alike.

New Strategies

Strategies to deal with grave situations must, | believe, involve the serious
consideration and pointed action on the following aspects.
1) Catch them young / coach them young (Early Intervention and guidance)

While striving to ensure basic till high school education for all, governments must
also act to include multiple career guidance sessions for every student in 10" and 12"
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grades. The counsellor must be a trained professional and not a member of the schools’
teaching faculty, who should be able to distinguish students abilities and guide them
accordingly, One piece of good advice at the right point in time can result in wonders
in that child’s career and life.

2) Ensure areater access to employment information

Any society with ample opportunity in the field of employment and one that
has a large pool of prospective candidates will still remain in shatters if the right bits
of information fails to reach its targeted audience at the right time. Amenities for
public information such as radio, television, hoardings, internet etc, as well as janseva
kendras, post offices and local administration offices must be put to use for proper
and timely assimilation and dissemination of employment related information.

3) Encouragement to start-ups & co-operative ventures

The emergence of service oriented start-ups has already become a distinctive
and enterprising aspect of entrepreneurship of our times. Many a start-up has already
scripted golden stories of success in the annals of contemporary history. However,
we can also see that most successful start- ups have been the result of the efforts of a
few smart individuals with adventurous pioneering and inventive bends of mind. The
State as well as large business houses must find ways to promote and assist start-ups
as well as co-operative ventures when skilled youngsters emerge in groups, to give
form to their ideas. We must not forget that all the largest and richest corporations of
the world were once just a dream and an idea in somebody’s head.

4)_Campus interviews in non-tech institutions
Campus interviews and placements in esteemed technical and

professional institutions have long been recruiting the finest brains of the
country to the benefit of both the individual as well as the institution.

However such interviews are all but unheard of in lower education centres
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and science and arts colleges that also churn out graduates and post
graduates, in large numbers. Corporates and smaller business houses may be
encouraged to hire the services of these qualified youngsters from their
campuses to fill the non-technical and non-professional vacancies in their
respective institutions.

5) Employment of women, differently abled and transgender individuals

Although, the central and state governments have introduced several
new welfare schemes and employment policies that are intended to assign
greater chances and roles for women and transgender and differently abled
individuals, the private sector by and large has so far been less enthusiastic
in this regard. Private sector may be actively encouraged by way of incentives, tax
concessions etc to look into possibilities of employing greater number of individuals
from the said communities in the undertakings.

6) Service rules and Employees Welfare in private Sector

The rights of employees in private firms still remains in poor condition. It is
true that some of the large corporates offer unparalleled and world class job
environment, emoluments and perks to its employees, a number of medium and small
scale private ventures being fiercely protective of their means, assets and profits, still
regard their work force as dispensable, redundant and a liability. Statutory rules may
be formed to ensure greater employee friendliness in this sector, while protecting the
interests of the employer at the same time.

7) Easier and simpler grant of sanction to new ventures

One of the persistent complaints raised by entrepreneurs is regarding
the governmental hurdles in their attempts towards starting new businesses.
The red tape and the licence raj are often blamed as culprits in many a failed
business effort. Dedicated measures are to be initiated to simplify the processes
in this regard.
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8) Employment rallies and Hackathons

Holding of periodical events such as employment rallies specially to cater to
medium and small scale industries as well as to offices in a particular locality may be
thought of. This may be made practical by the involvement of a governmental agency
or a private agency entrusted with the jobs of conduct, co-ordination and follow up.
Local youth can easily land at jobs that are convenient and located at the vicinity of
their homes, and employers would also get the labour they need without resorting to
advertisements. Hackathons that last a few days can involve tech savvy youth to interact
and engage in collaborative computer programming and identify new ventures as well
as employment opportunities.

9) Promotion of overseas employment, information and guidance

For many decades, skilled, unskilled and professionally qualified Indian
youth have been exploring every corner of the globe in search of jobs. If the
phenomenon was largely migrant workers travelling to the Persian gulf in the early
years, it gave way to massive egress of aspirants from all the walks of life to almost
all countries around the world, that could sustain migrant work forces in large numbers.
Today, the Indian Diaspora round the world have become a matter of pride for their
motherland by virtue of their dedicated services to the host country, and for
their contribution in enhancing India’s foreign exchange reserves. The State of
Kerala has perhaps the maximum number of its people employed abroad in the
highest professional capacities to that of the lowest unskilled labour in a
multitude of countries. Kerala State established the Overseas Development and
Employment Promotion Consultants (ODEPC) almost three decades back to
aid and assist overseas job aspirants by giving them relevant information
and proper assistance. Setting up of agencies under government in all States
can ensure that the migrant is properly guided in his quest for overseas jobs
and that he is not subjected to cheating by the host organisation abroad or by
intermediaries or manpower export agencies.
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Rings of Fire

Finally, may | add that holding of national level youth seminars will
immensely help understand the aspirations and yearnings of the youth in
changing times. Earlier this year, the Kerala Legislative Assembly played
host to around 2000 youngsters from all walks of life, predominantly
students, in one of the largest events of its kind, a three day National
Students’ Parliament. The event was part of the Festival on Democracy
(FOD), a series of national level conferences that | had conceived as part of
the Diamond Jubilee Celebrations of the First Kerala Legislative Assembly.
The youngsters, who stayed at Thiruvananthapuram and attended the
plenary and regional conferences and the informal ‘Rings of Fire’ sessions,
set ablaze the festival with their explosive new thoughts and ideas. It served
as an eye opener to the highest political leadership who was there in
attendance at the event, on invitation, from all over the country. Several
suggestions were given by the students and distinguished guests, which
were codified into the form of ‘Thiruvanathapuram Declaration’, which was
in turn, submitted to various authorities of the country. It was a hugely
gratifying process that saw youngsters from all corners of the country come
as one and exchange ideas on their future plans and nation building.

Conclusion

| may be permitted to conclude my rather long speech by adding that
every State and society grapples with varied difficulties in their attempts to
find employment for its youth. But if a concerted and dedicated effort is
made by converging the endeavours all entities who are party to this challenge, I’'m
sure that we shall overcome all odds, and emerge as the most economically sound and
domestically happy nations in the world. | thank you most profusely for listening.

Thanks again
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Special Information

Special Marriage Act extended to Sikkim

The President of India notified the extension of the
Special Marriage Act, 1954 to Sikkim. The Act provides
for the recognition and registration of marriages between
two persons, irrespective of their religions. The provisions
of the Act will come into force in Sikkim on the date notified

by the government.

Roshni Sinha

PRS Legislative Research, October 2019
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Parliamentary Proceedings

RESUME OF BUSINESS TRANSACTED
DURING THE 8™ SESSION OF THE 6™ LEGISLATIVE ASSEMBLY
OF NATIONAL CAPITALTERRITORY OF DELHI

The Eighth Session (Budget Session) of the Sixth Assembly commenced on
22 February, 2019 and was adjourned SINE-DIE by the Hon’ble Speaker on
28.02.2019 after holding six sittings for 16 Hours & 17 Mins. The sittings were held
on 22.02.2019, 23.02.2019, 25.02.2019, 26.02.2019, 27.02.2019 & 28.02.2019.

The Business conducted by the House during the Eighth Session is summarized below.

MOTION OF THANKS

The Hon’ble Lieutenant Governor addressed the House on 22 February 2019.
Hon’ble Minister Shri Gopal Rai, moved the Motion of Thanks on 22.02.2019 as under:

“That this House expresses its gratitude to Hon’ble Lieutenant Governor for his
address delivered to the Assembly on 22 February 2019".

06 Members participated in the discussion on the Motion of Thanks and
the Hon’ble Deputy Chief Minister replied to the discussion.

The Motion of Thanks was put to vote and adopted by voice vote on 23 February 2019.

HOMAGE

The House paid homage to the following:

1. 40 CRPF martyrs who died in the terrorist attack in Pulwama, Jammu &
Kashmir on 14 February 2019 and subsequent military operation in which 02 Majors,
03 Army Personnel and 01 Police Personnel were killed on 16 February 2019 & 18
February 2019.

2. 17 People who died in a Fire accident in a Hotel at Karol Bagh, Delhi on 12
February 2019.
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3. Sh. Aman Thakur, DSP of Jammu & Kashmir Police and Sh. Sombir, Havaldar
of Indian Army who laid down their lives in an anti-terrorist operation in Kulgam
District of Jammu & Kashmir on 24 February 2019.

4. 143 persons who died in Assam after consuming illicit liquor.

5. 06 Air Force officers & 01 civilian who died in MI-17 Helicopter crash
incident at Budgam in Jammu & Kashmir on 27 February 2019. The House observed
silence of two minutes as a mark of respect for the departed souls.

ECONOMIC SURVEY

The Hon’ble Deputy Chief Minister presented the Economic Survey of Delhi
(2018-19) on 23 February, 2019.

ANNUAL BUDGET (2018-19)

The Hon’ble Deputy Chief Minister presented the Annual Budget for the year
2019-2020 on 26 February 2016. The discussion on the Budget was held on 27th
February 2019 and 28" February 2019. 14 Members participated in the discussion.
The Hon’ble Chief Minister also expressed his views on the budget. The budget was
passed on 28" February 2019.

QUESTIONS

A total of 349 notices of Questions were received during the Session for the
Question Hour scheduled for 03 days. Out of these 60 Notices of Starred Questions
and 225 Notices of Unstarred Questions were admitted.

38 Starred Questions and 62 Supplementary Questions were asked and replies
to the same were provided by the concerned Ministers in the House.

Replies to 15 Unstarred Questions were not provided by some Departments
on the pretext of them being ‘reserved’ subjects. This matter of non-furnishing of
replies was subsequently referred to the Committee of Privileges vide Ruling by the
Chair on 25.02.2019.
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MATTER RAISED BY MEMBERS

Special Mention (Under Rule 280): 74 Notices for Special Mention were
received for the Session. 41 Matters were raised in the Session under Rule 280. The
Matters raised under Rule 280 have been referred to the concerned Departments for
furnishing replies to the Hon’ble Members within 30 days.

Short Duration Discussions (Rule 55): On 23 February 2019, Ms. Bhavna
Gaisr initiated Short Duration Discussion on ‘Full Statehood to Delhi. 08 Members
including Hon’ble Minister of Development, Hon’ble Leader of Opposition,
participated in the discussion. Hon’ble Chief Minister replied to the discussion.

RESOLUTION

Sh. Nitin Tyagi moved the following Resolution with the leave of the House
on 23 February, 2019 during Short Duration Discussion on ‘Full Statehood to
Delhi’, under Rule 55.

“This House resolves the following: In keeping with the decades-old demand
of the residents of National Capital Territory of Delhi for a better quality of life
commensurate with their contribution to the country’s economy, which have been
strongly and unambiguously reflected in the views expressed by Hon’ble Members
of this august House, the Ministry of Home Affairs, Government of India, must
take all necessary legal and legislative steps to declare NCT of Delhi a full-fledged
state without any further delay; This House notes with extreme disappointment
that successive Central Governments have without any valid justification attempted
to undermine the basic rights of the people of Delhi by denying them statehood;
People of Delhi can no longer be kept at the mercy of a Central Government
appointed Lieutenant Governor, who has no accountability towards the public
and enjoys absolute power without any responsibility; Elected representatives are
directly accountable to the voters and are rightly questioned by the people on
issues affecting their daily lives and developmental issues. It is, therefore, beyond
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any legal and reasonable understanding how a politically nominated LG be the
super- boss of a democratically elected Council of Ministers which is collectively
responsible to the Legislative Assembly; Ever since 1952 and then later in 1993,
when the Legislative Assembly was set-up in its present form for NCT of Delhi,
every single elected Delhi government has strongly demanded statehood in order
to be able to fulfill the aspirations of the people; In 2003, the then Hon’ble Deputy
Prime Minister and Home Minister Mr LK Advani had on 18" August 2003
presented the Constitution Amendment Bill and the Bill for statehood of Delhi in
the Lok Sabha; The Parliamentary Standing Committee on Home Affairs, headed
by the then Chairman Mr Pranab Mukherjee in its 106" Report tabled in
Parliament in December 2003 had strongly endorsed the Bill. Unfortunately,
however,. due to dissolution of the Lok Sabha a few months later, the Bill lapsed.
Strangely, no attempt was made to revive the Bill after that despite the same party
having been in power at the Centre and in Delhi for 10 years since 2004; This
House is of the view that now since almost 16 years have passed since the previous
Delhi Statehood Bill was presented in Parliament and there were some shortcomings
in that Bill, therefore the MHA must consult the elected government to be on the
same page about the fresh draft Bill; This House resolves that the NDMC area in
Delhi, which is governed by the NDMC Act be kept under the exclusive control of
the Central government and the rest of NCT of Delhi be declared a full-fledged
state; Therefore, the people of Delhi will not tolerate any further unjustified delay
in granting them their rights, which have been denied for decades despite promises
having been made by all political parties repeatedly in their election campaigns;
This House strongly demands that MHA must place the feelings of the people of
Delhi before both Houses of Parliament in the form of a Constitution Amendment
Bill to grant full statehood for Delhi.”
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The Resolution moved by Shri. Niting Tyagi was put to vote and adopted
by voice vote.

CONGRATULATORY MOTION

1. The House Congratulated the Indian Air Force for destroying Terrorist
Camps by conducting Air Strike across LOC of Jammu & Kashmir Border on
26 February 2019. The House expressed appreciation by giving a standing ovation.

2. The Chair expressed appreciation for Shri. Manish Sisodia, Hon’ble Deputy Chief
Muinister for allocating Budget of X 20 crore for automation of Delhi Legislative Assembly
and. 14.50 Crore for Delhi Assembly Research Centre (DARC). He stated that both project
will help the Hon’ble Members to discharge their constitutional duties more efficiently and
establish Delhi Legislative Assembly asa Model Green Legislative Assembly.

3. Ms. Rakhi Birla, Hon’ble Deputy Speaker congratulated the Cabinet on
inauguration of Automatic Cleaning Machines for Sewers/Sewage & Drainage systems
and their deployment in Delhi.

STATUS REPORT OFOUTCOME BUDGET

Shri. Manish Sisodia, Hon’ble Deputy Chief Minister presented the
Status Report of Outcome Budget 2018-19 (upto 31 December 2018) on
25 February, 2019.

RULING BY THE CHAIR

On 25" February 2019, The Chair stated that replies to certain Questions
had not been received from Some Departments inspite of the direction of the
Hon’ble Ministers. He reiterated that these stand referred to the Committee of
Privileges. The Chair further stated that Hon’ble Minister of Law had also
informed that the Revenue Department had refused to submit information
regarding some Questions. He stated that the power to admit or disallow a
Question lies with the Speaker alone. He also directed the Committee of
Privileges to examine these issues on priority

44



—FOCUS

COMMITTEE REPORTS

1. Ms. Rakhi Birla, Hon’ble Deputy Speaker presented the Third Report of
Business Advisory Committee on 22 February 2019. The House adopted the Report
on 23 February, 2019.

2. Ms. Bhavna Gaur, Hon’ble MLA presented the First Report of the House
Committee on Municipal Corporations in Delhi on 25" February, 2019. The House
adopted the Report on 27th February, 2019.

3. Shri. Som Dutt, Hon’ble MLA Presented the First Report of General Purposes
Committee on 25" February, 2019. The House adopted the Report on 27" February, 2019.

4.Shri. Ajay Dutt, Hon’ble MLA presented the First Report of the
Committee on Papers Laid on the Table on 25" February 2019. The
House adopted the Report on 27th February, 2019.

PAPERS LAID
Eight papers were laid on the Table of the House by Hon’ble Ministers during
the Session as follows:

(i) Annual Report of Delhi Transco Limited for the year 2016-17.

(it) Annual Account of Delhi Electricity Regulatory Commission for the
year 2017-18.

(ii)Annual Report of Delhi Metro Rail Corporation (DMRC) for the
year 2017-18 .

(iv)Annual Audit Report of Delhi Transport Corporation for the year
2016-17.

(v) Profit & Loss Account and Balance Sheet of Delhi Transport
Coporation for the year ending 31% March 2017.

(vi)Review for the Audit Report and Annual Accounts of Delhi
Transport Corporation for the year 2016-17.

(vii) Annual Report of Delhi Co-operative Housing Finance Corporation
Ltd.for the year 2017-18.

45



—FECUS:

(viii) Notificiation dated 27.12.2018 regarding the Delhi Rights of Person
with Disabilities Rules, 2018.
LEGISLATION

The Appropriation (No.1) Bill, 2019 and Appropriation (No.2) Bill, 2019 were
passed during the Session by voice vote.

ELECTION TO FINANCIAL COMMITTEES

09 nominations were received each for the three Financial Committees namely
Committee on Public Accounts, Committee on Estimates and Committee on
Government Undertakings for the year 2019-20 in accordance with Rule 192(2), Rule
194(2) and Rule 196(2) respectively of the Rules of Procedure and Conduct of
Business in the Legislative Assembly. All these 09 Members each, who had filed
Nomination for the respective Committee, were elected unopposed.
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